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Editorial 
Dear Readers, 

I am pleased to send you the first issue of the Newsletter “Disability Voice.EU” which provides a general overview of the major disability related developments at EU level in the last months, by the network of organisation of disabled people in Europe, the European Disability Forum (EDF).

EDF has been working for the last 10 years to support and provide a focus for disabled people in Europe. Disabled people are often treated as invisible citizens and EDF’s purpose is to ensure that their voice is heard within the EU, so that they can be guaranteed equal opportunities and the opportunity to simply enjoy their human rights.

Much is still to be achieved but there has been real progress, thanks to the driving force of EDF, from achieving the first official mention of disability in Article 13 of the Amsterdam Treaty in 1997 to this year’s sequence of significant events for the disability movement. 
The entering into force of the UN Convention on the Rights of Persons with Disabilities has given a legal weight to the full and active inclusion
of disabled persons in all areas of life. EU ministers responsible for disability issues committed to the 
ratification and implementation of the Convention in their countries at their informal meeting in Slovenia. Following the intensive campaign ‘1million4disability.eu’ led by organisations of persons with disabilities across Europe gathering over 1,3 million signatures, and culminating in a rally in front of the European Commission at the presence of the President of the European Parliament, the Vice President of the European Commission, and the Portuguese Minister on Disability, the European Commission has put forward a proposal for a directive on non discrimination outside employment which also covers disabled people. Unfortunately the proposal lacks ambition and is not consistent with the Convention on the rights of persons with disabilities, which the European Communities will also ratify along with member States. As the regulation on rights of disabled persons travelling by air entered into 
force end of July, passengers with disabilities cannot be denied boarding on the basis of disability and are entitled to assistance at no extra charge. Finally competition rules relating to state aids to private companies for the employment and training of persons with disabilities have been made more flexible and clear, and aid ceilings have been increased. You will find all of this and more in the “Disability Voice.EU” current issue. 

EDF hopes that the newsletter will be an interesting and informative way of describing key developments and issues in the European disability world.

Carlotta Besozzi, EDF Director
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United Nations Convention on the rights of persons with disabilities enters into force

The United Nations Convention on the Rights of Persons with Disabilities is an international treaty which will ensure for the first time that full and equal participation of persons with disabilities are legally protected by the international community.

The Convention is an international treaty which for the first time ensures that the goal of full and equal participation and equality of persons with disabilities will be legally protected by the international community. It also clarifies how all categories of rights (civil, political, economic, cultural, and social) defined in previous Conventions apply to persons with disabilities and what measures should be taken in order to allow disabled persons to fully exercise their rights.

The Convention entered into force on 3 May, a month after the 20th nation, Ecuador, ratified it. All the EU Member States have signed the Convention and 15 of them have also signed the Optional Protocol, which allows individuals to bring petitions to the Committee claiming breaches of their rights. Four Member States, Hungary, Spain, Slovenia and Austria have ratified both so far. 

The celebration…

The entry into force was celebrated at a special commemorative event, organized by the Department of Economic and Social Affairs (DESA) and the Office of the High Commissioner for Human Rights (OHCHR) and held in the hall of the United Nations General Assembly in New York on 12 May. It brought together many of the representatives of the governments, the disability movement and the UN System who on the Convention. 

The President of the European Disability Forum Yannis Vardakastanis also attended the 
ceremony, and took part as a member of the International Disability Alliance in a meeting with Mr. Ki-moon, the UN Secretary General.

EDF and the Convention

EDF has played the leading role in the negotiations and final approval of the Convention. The adoption process of the Treaty also broke new ground in UN negotiation procedures. For the first time, disability NGOs from all over the world have represented a driving force towards the final adoption of the text. 

EDF also contributed to the establishment of the IDA CRPD Forum through which the International Disability Alliance (IDA) will facilitate the exchange and coordination of the position of organisations of disabled people across the world, as well as allied organizations, towards the UN. 

At the forum EDF joined the Steering Committee of the IDA CRPD Forum together with the other IDA members: Disabled People’s International, Inclusion International, International Federation of Hard of Hearing People, Rehabilitation International, World Blind Union, World Federation of the Deaf, World Federation of the DeafBlind, World Network of Users and Survivors of Psychiatry, Arab Organization of Disabled People, European Disability Forum, Red Latinoamericana de Organizaciones no Gubernamentales de Personas con Discapacidad y sus familias (RIADIS), Handicap International and Survivor Corps.

What’s next?

First actions taken by this new body include letters to UN Member States on the criteria for the nomination of experts in CRPD Treaty Body, the Committee of the rights of persons with disabilities, as well as a contribution to the study of the UN Office of the High Commissioner on Human Rights on the implementation of the Convention.

A Conference of States Parties, gathering all countries that have ratified the Convention, will be held at the end of October – beginning of November. The Conference will establish the Committee on the Rights of Persons with Disabilities, and elect its first 12 members, which will have the task to examine reports on implementation presented by Governments, examine complaints from individuals and NGOs of countries that have ratified the Optional Protocol of the Convention, and issue recommendations.  The Conference will also discuss and establish cooperation on the implementation of the Convention.
European ministers commit to ratification
The UN Convention was also the topic of the second informal meeting of ministers, responsible for disability issues, from the EU Member States and the European Free Trade Area (EFTA) countries, held 23 May 2008 in Kranjska Gora, Slovenia

At the meeting, organized under the Slovenian Presidency of the European Union Council, the ministers committed to quick ratification and implementation of the Convention at national level and several of them announced the readiness of their countries to complete the process by the end of this or at the latest next year.

Better cooperation with the disability movement…

Other issues discussed at the meeting were the importance of a dialogue and cooperation between the EU Member States and the organisations of people with disabilities in the implementation of the Convention and the establishment of a closer synergy between the EU and its Member States during the process. The necessity of holding disability awareness raising activities at the EU and national level was also highlighted. 

The ministers also expressed their willingness to make a tradition of holding further meetings of this kind, underlining its significance as a tool to stimulate action in the Member States and at EU level. EDF expects the Swedish Presidency to take a lead on this matter in 2009.

The intention of the European Community to ratify the Convention soon was clearly declared during the discussion.

…for full implementation
The European Disability Forum President Yannis Vardakastanis also attended and addressed the meeting. 

“The ratification of the UN Convention has to be a priority not only at the EU but also at the national level. The Optional Protocol, which allows individuals to claim breaches of their rights, has to be ratified as well. It must not be seen as a formality but has to be backed up by concrete efforts to comply with its provisions. The provisions must be implemented unconditionally through equality legislation and equality policy practices”, said Mr. Vardakastanis.

He voiced the expectation of people with disabilities for “generous and comprehensive legislation”, tackling discrimination in all areas of life, and explained the need of disability specific directive which only would address the unique and complex character of disability and contribute to the implementation of the provisions of the Convention. Mr. Vardakastanis stated his strong support for separate legislation for the other disadvantaged groups which also “deserve to have full protection”.
Ratification by the European Communities 
The proposal for ratification of the UN Convention and its Optional Protocol by the European Communities was adopted by the European Commission on 29 August and is now being discussed within the Council of the European Union who will decide on it.  The European Parliament is also being consulted.

The European Communities have, according to the Treaties in force, legal personality and can therefore become a State Parties to the Convention and its optional protocol, according to their own competences defined in the proposal. EDF is preparing a reaction for the Council and Parliament. The European Communities include all competences of the European Union excluding justice and home affairs and foreign and security policies.

EDF welcomes this move as it will allow persons with disabilities to be fully protected for their rights also on issues decided by the European Union. EDF will be soon issuing its views on the proposal.

Full protection against disability discrimination in the EU: dream or reality?

The Commission new draft proposal of a non discrimination directive has come about as a consequence of the EDF “1Million4Disability” campaign in which over 1.3 million European citizens supported a future anti-discrimination legislation for disabled people with their signatures.

This proposal, which was made public in the beginning of July, focuses on non discrimination outside employment.

The Commission proposal is based on and covers all grounds of the Treaty of Amsterdam Art. 13, i.e. “religion or belief, disability, age or sexual orientation” while only one article (Art. 4) focuses specifically on the equal treatment of persons with disabilities. 

In the draft the European Commission has opted for a “horizontal” approach to the future non-discrimination legislation, that is an approach which takes into account all forms of potential discrimination such as gender and sexual orientation, rather than specific non discrimination legislation, focused on disability.
“1Million4Disability” 
The move of the Commission came as a consequence of the EDF “1Million4Disability” campaign, in which over 1.3 million European
citizens supported a future anti-discrimination legislation with their signatures, but it fails to address the demands of the disability movement. 
 EDF welcomes the wide scope of the proposal, including social protection, social advantages, health care, education, access to and supply of goods and services, which is consistent with the directive on anti-discrimination on the basis of race and ethnicity.  Positive disability specific measures include obligation to provide access by anticipation and link between lack of reasonable accommodation of individual persons with disabilities and discrimination. However the draft directive is unclear, too short and introduces significant restrictions of the right to equality for disabled people in several areas, such as access to education, financial services and access to good and services, and might leave room for interpretation and legal uncertainties.

Directive lacks key principles

EDF is well aware of the need for further non discrimination legislation on all grounds of article 13, but believes that further equality can only be achieved through a far reaching legislation. For this reason it has identified a number of key principles which must be respected in the process of directive re-shaping and adoption. 

EDF considers it essential that the Directive is a step towards implementing the UN Convention on the Rights of Persons with Disabilities, to which all EU Member States are signatories, as well as a means for bringing change for disabled persons in all EU countries.
Another important issue which should be addressed by the directive 
is the specificities unique to disability discrimination, such as structural and architectural barriers or segregation. 

EDF also expects the directive to protect all people perceived as disabled, including everybody who currently has a disability or is associated with a person with a disability, people who had a disability in the past, people who have a genetic predisposition to become disabled and people who may have a disability in the future.

On 2 October, the ministers on Employment and Social Affairs of the 27 EU Member States met to assess the possibilities of a common way forward on the European directive proposal. All Member States raised the following issues:

-
Achievement of legal certainty is crucial, and is currently impossible given the lack of legal and linguistic clarity of many terms in the proposal, lack of definitions and confusion regarding the practical application of the concepts.

-
Respect for the principles, as enshrined in Article 5 of the EC Treaty, of subsidiarity, that is decisions must be taken as close to the citizens as possible, and proportionality, meaning that any action taken on the European level must be appropriate to the aim to be achieved

-
Respect of the principles of the UN Convention on the Rights of
Persons with Disabilities (CRPD) in the Directive

The conclusion of the French Presidency at the end of the meeting was that it feels encouraged to pursue its work and improve the directive to give it more legal certainty. The same encouragement was received from the stakeholders who participated in the Equality Summit in Paris on 29-30 September. The opinion of the Legal Service of the Commission is expected later in October.

	Position of EU countries regarding the non-discrimination Directive

Spain, Bulgaria, Portugal, Hungary, UK, Luxembourg, Austria and Sweden support the directive

Slovenia, Belgium, Italy, Ireland, Slovakia, Netherlands, Austria, Cyprus, Greece and Denmark  are positive towards the directive but insist on legal clarity of its provisions

Finland, Latvia, Estonia, The Netherlands, Malta and Poland accept the directive as a basis for further negotiations

Romania, Malta, Hungary, Ireland, Estonia and Bulgaria expressed the opinion that the directive must be in line with the UN Convention

The Czech Republic is against the adoption of a directive and considers the issues tackled by the directive as belonging to the national competencies

Germany is skeptical about the adoption of a new directive and accepted the discussion as an ‘initial debate’ only.


For the full text of EDF’s observation on the proposal for non-discrimination Directive go to http://www.edf-feph.org/Page_Generale.asp?DocID=18107
For more information on the EDF campaign “1million4disability” go to www.1million4disability.eu
	A directive is a legislative instrument, which is binding, as to the result to be achieved, upon each Member State to which it is addressed. However it leaves to the national authorities the choice of form and methods for achieving this result.

(Art. 249 of the Treaty of the EU)

	A regulation is a legislative instrument with general application. It is binding in its entirety and directly applicable in all Member States.

(Art. 249 of the Treaty of the EU)


EU opens air space for persons with disabilities

The new rules give persons with disabilities or reduced mobility access to air transport comparable to that enjoyed by all other passengers flying to or from, or passing in transit though, airports in the European Union, without discrimination and at no additional cost.

The new EU regulation enabling disabled persons and persons with reduced mobility to enjoy equal opportunities to travel by plane entered into full application on 26 July 2008. 

The new rules, which apply directly to airports and airlines, give persons with disabilities or reduced mobility access to air transport comparable to that enjoyed by all other passengers flying to or from, or passing in transit though, airports in the European 

Union, without discrimination and at no additional cost. 

A long fought for victory

EDF has fought several years for this much needed legislation, and contributed to its preparation, adoption, and currently its implementation. EDF regularly receives information by its members about discrimination experienced when travelling – or trying to travel – by air. The reported discrimination relate to everything from being denied boarding or booking because you are disabled, no or unsatisfactory assistance, charging for assistance or undignified treatment, to damaged or lost mobility equipment that is not being reimbursed. 

The right to travel
The most important provision of the regulation is the prohibition for 
airlines to refuse a person to travel because of his or her disability or reduced mobility unless non-discriminatory 
safety requirements established by law justify such a denial. This provision is particularly welcome by the European disability movement as there are currently numerous examples of persons with disabilities being denied boarding for arbitrary, unjustified reasons in Europe. The reason for this situation is mainly that the airline personnel, including pilots, lack understanding and knowledge about disability. 

As mentioned above, the overarching principle of the regulation is that a 
person with a disability shall have the same possibilities to travel by air as any other person. This includes being provided with uninterrupted assistance that is adapted to the individual needs of the passenger from the point of arrival at the airport to the point of departure of the airport of arrival. The assistance should be provided at no additional charge by personnel who have undergone disability awareness and disability equality training. 

How to make it effective?

In order to ensure that the regulation will be a success, all stakeholders have to work together and to assume their respective responsibilities under it. The European Commission, European airline associations, Airports Council International Europe (ACI Europe) and the European Disability Forum are currently trying to spread the information about the regulation to our memberships in order to make sure that all stakeholders will be properly informed about their responsibilities and rights under the regulation. It is only through pro-active, intensive and constructive work that this regulation will be a success and that the European air sector will be inclusive, free from discrimination and attracting a lot of potential passengers. 

Regulation (EC) No 1107/2006 was adopted by the Parliament and the Council on 5 July 2006.

Examples of good practice
In France a group from the disability movement is training the different persons responsible for various categories of staff at an airport, so that they, in turn, can train the staff for whom they are responsible.
In Denmark, the authority, responsible for Copenhagen airport has worked in very close cooperation with representative organizations of disabled people to produce a draft design of set-down-points, so that people with disabilities can announce their arrival at the airport and their need for assistance.
For the video, produced by the European Commission on the Regulation:

http://ec.europa.eu/dgs/energy_transport/videos/transport/2008_06_prm_en.htm
What future for e-accessibility at the European level?

EDF has been campaigning for legislation in this area for years

The European Commission (EC) has recently undertaken a public consultation on e- and web-accessibility, as a consequence of an independent study that showed gaps and barriers in access to Information and communication products and services across the EU.

EDF has been campaigning for legislation in this area for years and continues to be actively involved in the discussion. In particular EDF has prepared a joint proposal with ANEC, the European Consumer Organisation in Standardisation.

Unfortunately at this stage the European Commission is studying the possibility to launch a legislative proposal on web-accessibility only.

The EC will issue a working paper, 
presenting and analysing the results of the consultation,  at the ministerial conference on e-inclusion, to be held from 30 November to 2 December in Vienna.
EDF, in cooperation with ANEC, 
expects the EC to propose legal web-accessibility provisions and the adoption of legislation which removes the barriers faced by disabled people in using the Internet. EDF also believes that there should be a general e-accessibility directive to address areas not covered by specific legislation, which will ensure that e-accessibility is not forgotten. 
EDF also believes that there should be a combination of legislation and 
standards to ensure that e-accessibility is real and effective. 
What change would EU legislation on e-accessibility make?

All websites would have to be made accessible for people with disabilities. For example, blind users would be able to use their screen reader and surf on the Internet, using vocal features, including to access their bank account info, book a hotel or buy a concert ticket. If the intranet of industries and organisations becomes more accessible, more disabled people will be able to work. Another significant innovation would be the obligation for digital TV sets to be made accessible (audio description, text to speech menu navigation etc.) At this moment only audiovisual media services, under the Audiovisual Media Services (AVMS) directive, will be progressively made accessible. However, this is not sufficient to assure access to TV programmes.

For EDF and ANEC position paper on e- and web-accessibility:

http://www.edf-feph.org/Page.asp?docid=13389&langue=EN
For the study “Measuring progress of e-accessibility in Europe”:

http://ec.europa.eu/information_society/activities/einclusion/library/studies/meac_study/index_en.htm

The European Parliament calls for an enhanced accessibility of telecoms

The proposals, voted by the European Parliament, will improve measures concerning disabled consumers especially in the proposal for a Directive on electronic communications networks and services, protection of privacy and consumer protection.
On 24th September 2008, the European Parliament (EP) voted on the three proposals of the Telecoms Package.

The first one covers terminal equipment for people with disabilities, that is electronic communications terminal equipment, networks and services. This will lead to interoperability between equipment, networks and services. As a result people with disabilities should be able to phone from their assistive technologies and access the mainstream networks and services, which was not the case until now.

The second text, focusing on consumers’ protection, has enhanced accessibility and affordability of electronic communications for disabled consumers. It aims at ensuring equal access for people with disabilities to electronic communications services, including access to general electronic communications services (landline, public phones, low-band internet),
 emergency services, ‘116’ number or the newly created hotline for missing children. Information on electronic communications services should also be available in accessible formats and disabled consumers will be regularly informed on the services targeting their needs.
The third text is creating the Board of the European Regulatory of Telecommunications (BERT). One of its tasks covers the “improvement of disabled end-users’ access to electronic communication services and equipment”, which is important to be addressed at the European level.
EDF welcomed the deep improvements on measures concerning disabled consumers, especially in the proposal for a Directive on electronic communications networks and services, protection of privacy and consumer protection. 

EU Regulation clarifies rules on state aids for employment and training of disabled persons

The Regulation which brings together in a unified and simplified legislation rules on the provision of state aid to private companies of all sizes. Certain conditions must be respected in order for an aid to be exempted from any communication to the European Commission and be considered compatible with competition rules within the internal market.

The General Block Exemption Regulation GBER (Commission Regulation 800/2008), which declares certain categories of state aid compatible with the common market, entered into force on 29 August 2008.

One of the aims of the General Block Exemption regulation (GBER) is to regulate the aid intensity of state aids to private companies including for employment and training of disabled people. The aid under the limits established by this regulation is considered an aid that does not distort the free competition within the internal market and therefore is exempted from any communication to the European Commission. All aids above the threshold fixed by this GBER can potentially distort competition and therefore have to be communicated to the European Commission. The EC will have to authorise them before implementation of the aid scheme. 

The regulation is covering all disabled people either recognized officially under national law or any 
person with a limitation even if it is not defined as a disabled worker under national law. 

The adopted regulation has introduced some important changes if compared to regulation currently into force: the support of employment of disabled workers related to the percentage of aid 
intensity for wage subsidies has been increased from 60% to 75% an. The 
GBER has also removed the minimum requirement of 12 months contract for an employer to receive the subsidies, which was imposed a 
discrimination compared to other category of workers, and was therefore discouraging employers to apply to this type of aid. 

The regulation also clarifies that aid for wage subsidies and aid for adaptation of the work environment (assistance, technical aids, etc) can be cumulated, the latter being reimbursable up to 100%.

Costs for training for workers with disabilities are covered respectively 
for general training from 60 to 90% according to the size of the company, and for specific training from 35 to 55%.

Special provisions are also foreseen for companies whose 50% (at a minimum) of workers are disabled (sheltered employment undertakings), who can also receive aid for the establishment and expansion of premises and for administration and transport costs. 
EDF has tried unsuccessfully to lower the percentage to 40% as it is the case in some EU countries.

EDF had the possibility to propose comments throughout the decision making process and considers that the current regulation has considerably improved during its preparation if it is compared to the first draft proposal. 

	State Aid Control
The objective of State aid control is, as laid down in the founding Treaties of the European Communities, to ensure that government interventions do not distort competition and intra-community trade. In this respect, State aid is defined as an advantage in any form whatsoever conferred on a selective basis to undertakings by national public authorities. Therefore, subsidies granted to individuals or general measures open to all enterprises are not covered by Article 87 of the EC Treaty and do not constitute State aid.
Source: Europa - European Commission, ec.europa.eu


For a in-depth analysis of the regulation, please consult EDF website at: http://cms.horus.be/files/99909/MediaArchive/Analysis_of_the_Block_Exemption_Regulation-July_2008.doc
Disabled People Set Own Priorities for Research

The main objective of the EuRADE project is to enable EDF and its members to take an active part in research by identifying priorities for future research in dialogue with academics

In the first half of 2008 EDF launched the European Research Agendas for Disability Equality (EuRADE) project in partnership with University of Leeds and University of Maastricht.  

The purpose of the project, funded by the Seventh Framework Programme for Research and Technological Development (FP7), is to build the capacity of disabled people organisations in research. The main objective of the project is to enable EDF and its members to 
identify research priorities for civil society organisations, to provide 
training and information on research knowledge and skills and to establish 
cooperation between academics, researchers and civil society organisations.

Three main activities have been undertaken in this framework. A consultation through a questionnaire is being conducted with disabled people’s organisations representing various specific impairment groups, sectors of interest and countries across Europe. The purpose is to 
gather information about their experience of research, and to identify and articulate their research priorities for future research in favour of disability equality and non-discrimination. 

A Research Summer School was held from 21-25 July 2008, in Leeds, United Kingdom. The main purpose 
was to increase the capacity of disabled people’s organisations for active participation in the design and implementation of future research. It also created the opportunity for participants to develop and articulate their own ideas for future research. 
On the basis of the disability equality and non-discrimination research 
priorities identified by disabled people’s organisations involved in the consultation process, research and partnership possibilities which fall within the scope of FP7 and other relevant programmes will be identified. Contacts with relevant European research platforms and researchers will be established, with a view to initiating larger collaborations between disabled people’s organisations and researchers for active participation in designing proposals for future research in priority areas.

For more information, visit project website: http://www.eurade.eu
French EU Presidency initiatives on disability

A number of disability related events are included in the French Presidency Work Programme

The French Presidency of the European Union Council started in the beginning of July and will continue until the end of the year. The Presidency has announced in its Work Programme that it will place particular stress on the fight against poverty. There is a full programme of activities. A European Round Table on Poverty and Social Exclusion in Marseille will be held on 15 and 16 October to focus on the issue of active inclusion. This will be followed by a meeting of Ministers on 16 October.

The Presidency is also planning planned to foster agreement on the proposal of the European Commission on the proposed directive. A summit on equal opportunities was also held in Paris 
on 29 and 30 September, at which EDF was among the keynote speakers.
Another conference “Social inclusion: a European approach for the 
enrolment of students with disabilities” will take place in Clermont-Ferrand on 29-30 October. 

A discussion on the participation in education of groups with specific needs will be held during the Council of Education ministers on 21-22 November. 

EDF is also co-organising with the French Presidency the Handinnov award 2008 on disability and innovation, targeting projects at a local level across Europe promoting education and employment of young persons with disabilities (http://www.onisep.fr/handinnov/index_en.htm).

In line with the tradition to organise its main events in the country of the
EU Presidency, EDF will be holding its Board Meeting in Paris City Hall on 15 and 16 November.   

European Day of Disabled People Focuses on Local Action

“Acting locally for a society for all” is the topic of this year’s conference
The date of 3 December was set by the United Nations in 1992 to be the International Day of People with Disabilities.

“Acting locally for a society for all” is the topic of this year’s conference on the European Day of People with Disabilities. The conference, organized in cooperation between EDF and the European Commission, will take place on 1 and 2 December in Brussels.  

The Conference will focus on how EU action/legislation reaches the local 
level and will provide examples of 
disability mainstreaming. The conference will consist of three thematic sessions, covering the main 
issues of (1) mainstreaming of disability policies, (2) participation of stakeholders and (3) the active role of the local level. The Commissioner for Employment, Social Affairs and Equal Opportunities, Vladimir Špidla, and the EDF President Yannis Vardakastanis will address the conference participants.

The UN has chosen for 2008 theme of the International Day of Persons with Disabilities "Convention on the Rights of Persons with Disabilities: Dignity and justice for all of us".
	
	The European Disability Forum (EDF) is the European umbrella organisation representing the interests of 50 million disabled citizens in Europe. EDF membership includes national umbrella organisations of disabled people from all EU/EEA countries, as well as European NGOs representing the different types of disabilities. The mission of the European Disability Forum is to ensure disabled people full access to fundamental and human rights through their active involvement in policy development and implementation in Europe.
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