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“In the development and implementation of legislation and policies to implement the present Convention, and in other decision-making processes concerning issues relating to persons with disabilities, States Parties shall closely consult with and actively involve persons with disabilities, including children with disabilities, through their representative organizations.”
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List of contents 
2Foreword


31.
Requiring accessible and affordable terminal equipments, networks and services


42.
Clarifying ICTs mentions to ensure use of, access to and affordability for all end-users


53.
Improving the specific measures concerning people with disabilities


54.
Ensuring equal access to emergency services for people with disabilities


65.
Creating an effective mechanism to address eAccessibility issues


76.
APPENDIX – About EDF




The document is available in English, and in alternative format upon demand from the EDF Secretariat, and on the EDF Website at: www.edf-feph.org 

© Copyright European Disability Forum 2008. This document may be quoted and reproduced, provided the source is given.

Foreword

“The Information Society is, at once, a potential tool for achieving full integration for disabled people through the use of technical aids, but also a potential new barrier to inclusion of people with disabilities” (EDF’s European Manifesto on the Information Society). Information and communication technologies (ICTs) represent real opportunities for people with disabilities to combat isolation and social exclusion and enable them to include all parts of social life on an equitable basis with non-disabled people. ICTs have a crucial role in everyday life and are gateways to education, work and leisure. For instance, they are increasingly used to look for jobs or shop, if these technologies are not accessible to disabled people, industries will lose many potential workers and consumers. In this respect, the review of the European Union Regulatory Framework on Electronic Communications Networks and Services is the main European opportunity to set up an inclusive Information Society by preventing the creation of new technological barriers and by eliminating the already existing ones for people with disability.

Besides, European and international initiatives created a context in favour of legislation and concrete measures concerning people with disabilities. The 2000 Lisbon Strategy states that ICTs play not only a predominant role for more growth and jobs, but also contribute, if designed for all, towards a more inclusive society. The European i2010 initiative reaffirms the importance of eInclusion. The 2007 eInclusion Communication sets the need of a horizontal approach for an accessible Information Society which opens the way to future legislation on eAccesibility. The 2006 Riga Ministerial Declaration proclaims that “the review of the electronic communications framework should seek to reinforce the rights of users with disabilities” (§ 34). Thus, this review represents a significant step towards a comprehensive protection of people with disabilities against discrimination, although a wider framework for this should be provided by a disability-specific legislation at the European level. Such legislation will have to be adopted to comply with the obligations of the European Community under the United Nations (UN) Convention on the Rights of Persons with Disabilities
, which provides that “information, communications and other services, including electronic services and emergency services” have to be made accessible to persons with disabilities.

In this context, the European Disability Forum (EDF) broadly welcomes the EU Regulatory Framework on Electronic Communications Networks and Services proposals and the specific measures they have given to the needs and interests of disabled people. However, critical improvements are needed to ensure that the perspectives of people with disabilities is adequately covered. These following points need to be addressed:

· Requiring accessible and affordable terminal equipments, networks and services

· Clarifying ICTs mentions to ensure use of, access to and affordability for all end-users
· Improving the specific measures concerning people with disabilities
· Ensuring equal access to emergency services for people with disabilities

· Creating an effective mechanism to address eAccessibility issues
1. Requiring accessible and affordable terminal equipments, networks and services

Accessibility to and affordability of networks and services on one side and of terminal equipments on the other side are required in order to deliver a correct use of ICTs by people with disabilities. But, at the moment, both aspects are covered by two different EU directives: accessibility and affordability to networks and services are under the scope of the Telecom Package whereas only the access to terminal equipment is covered by the Directive on radio equipment and telecommunications terminal equipment and the mutual recognition of their conformity (the RTTE Directive). As a consequence, there is no interoperability between networks, services and terminal equipments which prevents disabled persons to correctly use ICTs. That is why, an integrated approach of electronic communications services networks and services as well as of terminal equipment is essential in order to have an end-to-end connectivity for people with disability in any means they want to use. Even if we welcome the additional proposals of the European institutions on the article 1.1. of the Framework Directive (the harmonised framework will also concerns “certain aspects of terminal equipment”) and on the article 1.1. of the Users’ Rights Directive (Inclusion of “consumers premises terminal equipment”), these additions remain vague and need to be specified. Without clarifications, the effects of theses propositions will lack of impact in terms of interoperability. That is why a clear reference to accessibility to and affordability of networks, services and terminal equipments shall be indicated in both directives; otherwise, it leaves the situation exactly as at present.
· Accessibility to and affordability of networks and services as well as of terminal equipments shall be covered by the EU Regulatory Framework on Electronic Communications Networks and Services because, without it, people with disabilities cannot benefit from an end-to-end connectivity in any modality they use.
2. Clarifying ICTs mentions to ensure use of, access to and affordability for all end-users

Clear mentions of, use of, access to and/or affordability for diverse kind of ICTs are present in the User’s Rights Directive. EDF clearly welcomes these references although some chosen words could lead to exclusion of people with certain types of disability. People with visual, hearing and speech impairments are mainly concerned. Therefore, EDF claims for clarification.

The article 7 of the Users’ Rights Directive refers to the obligations for the member states to ensure access to and affordability of publicly available telephone services for people with disabilities. However, as far as the content of services is concerned (article 2.c.), it is left quite open by the proposal. The content should be much more concrete to avoid diverse interpretations which may discriminate disabled people while implementing these measures in the fields. Text and video telephony through relay services, VoIP or Internet-based text telephony shall be included in the definition of “publicly available telephone service” because as long as it is not recognized as such, the progress towards making this sort of telephony accessible, interoperable and affordable will not be adequate. In the meantime, people with hearing and speech impairments would have to rely on alternative publicly available services, such as SMS, which is not an adequate replacement for real-time text telephony. The content of the publicly available telephone services definition should be specified in order to ensure a correct implementation of the specific measures in favour of disabled end-users.

The recital 5, recital 20, the article 2.c, article 4.3 and the article 20.4 of the Users’ Rights Directive respectively mention “calls”, “text relay services”, “calls”, “calls” and “that allow voice communication”. EDF fears that, by specifically referring to text, voice and call technologies, people with seeing, hearing and speaking impairment as well as deaf blind people could be excluded from the benefit of these propositions. Consequently, these mentions shall be clarified in order to ensure equal use of, access to and affordability for all end-users.

The article 31 clearly refers to “radio and television broadcast channels and accessible services”. However, to be more precise, the access for people with disabilities shall be covered by the must-carry obligations, all the more that the inclusion of disabled persons is a general interest objective. This provision is in line with the Audiovisual Media Services Directive of the European Parliament and the Council and this additional proposal is consistent with recital 24 of the Users’ Rights Directive and it adds clarity to the article.

· In the Users’ Rights Directive, some mentions on specific types of ICTs could lead to exclusion of people with visual, speech and hearing impairment while their clarifications would contribute to the set up of an inclusive Information Society.

3. Improving the specific measures concerning people with disabilities 

EDF welcomes the obligation, instead of an enabling power, for the Member States to take special measures in favour of disabled users concerning access to and affordability of telecommunication services (Article 7 of the Users’ Rights Directive). However, the actual propositions could reinforce, or even create, technological barriers for people with disabilities. The obligatory provisions remain a vague framework for Member States and EDF doubts that this will encourage them in taking specific measures concerning disabled users. It could even lead to more disparity within the EU territory, and thus, create new barriers in terms of accessibility and affordability. Furthermore, if people with disabilities are dependant on the introduction of special solutions every time a new electronic communications network or service is introduced, the lack of eAccessibility and eInclusion will remain the same. EDF considers that the needs of disabled people will be better reflected if they are introduced into mainstream ICTs products in line with the approach of design for all or universal design, all the more that improvements in favour of disabled people could turn out to be useful for everyone.
 Therefore, considering the 2007 Audiovisual Media Services Directive example, EDF asks for a new feature to encourage electronic communication undertakings and services providers to progressively improve access for people with disabilities.
· Instead of creating vague specific measures in favour of disabled people every time new electronic communications networks or services are introduced, ICTs undertakings and service providers shall progressively introduce accessible technologies for people with disabilities.
4. Ensuring equal access to emergency services for people with disabilities

The European 112 emergency number is still not used in all 27 member states and disabled people have to use different emergency numbers in different countries for different types of disability. Taking into account that in an emergency, anyone can be disabled, the importance of an accessible and interoperable emergency number is therefore relevant not for a small category of people with disabilities, but for all European citizens. The 112 accessibility for anyone must be assured. By accessibility to the 112, EDF refers to users and operators. All end-users must be able to call the 112 emergency number using their ordinary communication equipment, and operators shall be able to handle and process the call (both issues, the compatibility of the equipment and the training of the personal, are addressed). That is why it is important to strengthen the obligation to provide accessible emergency services.
· As anyone can be disabled in an emergency, it is crucial to strengthen the obligation to provide a unique emergency number- the 112- accessible for anyone, including people with disabilities, all over Europe.
5. Creating an effective mechanism to address eAccessibility issues

EDF welcomes the proposals that national regulatory authorities (NRAs) shall create a consultation mechanism to identify and take into consideration consumers’ needs and interests, particularly those of disabled users (Article 33.1. of the Users’ Rights Directive) as well as the obligation to submit a yearly report addressing gaps in eAccessibility in order to assure that disabled end-users would benefit from an equivalent access to electronic communications as non-disabled ones do (Article 33.3. of the Users’ Rights Directive). However, two complementary issues need to be commented in order to enhance effectiveness of the mechanism.

On one side, EDF considers that people with disabilities should participate in the consultation mechanism. It is crucial for such a mechanism to possess extensive expertise in both policy and technical areas. Concerning eAccessibility issues, it is critical that users groups participate at the highest level in the establishment of requirements and it should be ensured through active participation of all possible stakeholders, most importantly, representative organizations of people with disabilities.

On the other side, by being consultative, the impact of the mechanism may have limited impact. In that case, EDF recalls the example of INCOM at the European level (Inclusive Communications sub-group of COCOM – Communications Committee, established pursuant to the previous revision of the regulatory framework under the comitology procedure). The conclusions of INCOM are always extremely helpful and valuable but as they have an advisory role only, it is difficult to follow them up and measure progress. EDF considers that the responsibilities of the mechanism should be based on a clearly defined and enforceable mandate.
· The mechanism addressing eAccessibility issues shall receive expertise from people with disabilities and organizations representing them as well as benefit from a clear and enforceable mandate in order to be really effective.
6. APPENDIX – About EDF 
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About EDF

The European Disability Forum (EDF) is the European umbrella organisation representing the interests of 50 million disabled citizens in Europe. EDF membership includes national umbrella organisations of disabled people from all EU/EEA countries, accession countries and other European countries, as well as European NGOs representing the different types of disabilities. The mission of the European Disability Forum is to ensure disabled people full access to fundamental and human rights through their active involvement in policy development and implementation in Europe.
2
Contact person at the EDF Secretariat

Nadège Riche, Policy Officer

Tel: +32.(0).2.282.46.05 
E-mail: nadege.riche@edf-feph.org
More information about EDF is available on the EDF homepage at: www.edf-feph.org. Should you have any problems in accessing the documentation, please contact the EDF Secretariat (Tel: +32-2-282.46.00).

� The UN Convention on the Rights of Persons with Disabilities was adopted on 13 December 2006 and opened for signature on 30 March 2007. The European Community and its 27 member states already signed it. Following conclusions in 2008, they shall have legislation at national and European level in compliance with international engagements.


� Cf. “The scale of the eAccessibility issue is enormous in terms of the numbers of Europeans that are affected. Data suggests that up to one-in-five of the working age population have such a degree of disability that eAccessibility provisions may be needed for them to effectively use ICTs and that, overall, up to 60% would be likely to benefit from eAccessibility provisions.” The report ‘Measuring Progress of eAccessibility in Europe’ p. i.
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