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Foreword  
The European Disability Forum (EDF) welcomes the opportunity to participate in the Consultation on Commission Communication towards a new social vision in the 21st century Europe. 

It is a matter of fact that the European Union is a community of values on which a model of a fair society without social exclusion should be achieved. It is nevertheless also a matter of fact that the European societies still are not adequate places for vulnerable groups. 

For more than 50 million of disabled people in Europe, everyday there is a fight with a old and new social barrier. The European Union and its member states should ensure that these barriers fall down to path the way for a more inclusive society with less poverty. 

EDF has prepared this position through the contributions of its members and is confident that this kind of reflections will lead Europe to a new social vision on the 21st century. 

1. Main social changes for disabled people in Europe
It is important to start by recognising that the last decade has meant and important improvement towards a better legal protection and the spread of a social approach to disability. We can confirm that the adoption of the UN convention on the rights of persons with disability and the signature and ratification process show the increasing acceptance of the human rights perspective of disability. 

EDF would like to highlight that the awareness in society on the barriers faced by disabled people together with the needs for non discrimination and positive action is considerably increasing.

New laws, strategies, action plans, recognition on the Constitutional texts, revision of benefit schemes to promote more inclusion and participation of disabled people, etc, exist at local, regional, national, European and international level. 
But the reality is that the living conditions for people with disabilities are still far from total equality. There are problems and barriers still preventing people with disabilities from enjoying a full set of rights that is common to all citizens. 

1.1 The main problems that people with disabilities still encounter in Europe’s society

People with disabilities main barrier to fully participate in society are related to the following elements: The lack of support services, the lack of implementation and enforcement of laws, the inaccessibility of Europe’s society and policies and discriminatory attitudes. 

Services for people with disabilities

Regarding services, people with disabilities are still receiving inadequate services to ensure full participation in society. There are several problems linked to this issue. 

Firstly, the process of decentralisation of social services. Local authorities have become the main social services providers for people with disabilities. The de-centralisation process is based on the philosophy that the closer is the authority to the person the better this service will be provided. This principle may be fair when enough resources are systematically de-centralised to ensure the capacity of the local authority. The problem in the European Union is that local authorities do not have enough capacity to provide quality services.  
Secondly, the inequality on the access and provision of services mean as well regional inequalities, depending where the persons with disabilities live they will have better or worse standards of living. There is clear discrimination in access to services between urban and rural areas. 

Thirdly, it is important to remind the existence in the European Union of large closed residential institutions where people with disabilities still are obliged to live. Regardless the numerous official endorsements by public authorities to the independent living of disabled people, closed large residential institutions still exist.   The process is a complex system on which some families are forced to use institutions (due mainly to lack of support to the family) and the link with the disabled children/adult is progressively disappearing and a return to the family environment is almost non existent.  On this area is completely unacceptable that the European Union supports these institutions in countries such as Latvia and Romania through the Structural Funds. 
Implementation and enforcement of laws and policies 
On of the main reported problems by EDF members is the lack of enforcement of laws and policies at national levels. The legal system protecting the rights of people with disabilities is quite deficient in many countries but is quite comprehensive in some of them. Both type of countries lack of enough enforcement of laws. 

The main limits of the law is a combination of lack of awareness of the society, the absence of enough sanctions and absence of monitoring bodies such as equality bodies. 

There is a complete disparity between laws and reality. 
Accessibility in European societies 

This point will further explained in the next sections. European societies are still lacking of full access to many areas on life of a disabled person. This is the reason why still education, transport, goods and services, employment, housing, etc. 

Research shows a clear impact of this inaccessibility: 

A report
 published in 1999 reported than 40% of people with severe disabilities had not been shopping, visit family, friends or any excursion in four weeks prior to the interview.

A second research showing the problems accessing good and services reflect the big barriers in housing (regardless all legislation on the issue). The impact of the barriers in poverty is also a clear example, in the UK, people with disabilities are twice as likely to be tenants and less likely to own their own homes. They are also more likely to live in unsuitable housing.

As a final example, research
 has shown that families with a disabled child are 50% more likely to live in debt and 50% less likely to be able to afford holidays, new clothes, school outings or ‘threats’ for their children than other families.  

Discriminatory attitudes  

Discrimination towards people with disabilities is still present in society. A research in the UK has shown that 89% respondents felt still prejudices towards people with disabilities (Leonard Cheshire)

The situation of direct and indirect discrimination is still present in many fields that will be later presented in this document. People with disabilities still are being denied access to services, indirect barriers prevent them from access to public services in local administrations, etc.  

Some groups face more discrimination when other vulnerable characteristics are added. For example, discrimination on the ground of age still exists, persons over 65 with a severe disability are most likely to receive inadequate rehabilitation than the younger population. 
1.2 Main challenges for European societies  

The remaining problems of people with disabilities in Europe bring us to the main challenges that European societies should face on the 21st century. 

The importance of effective laws to change attitudes 

European societies need to seriously tackle the legal inefficient framework that protects against discrimination towards people with disabilities and whose effect is the deficient participation of people with disabilities in the development of EU societies.

There should be two strategies: 
(1) Completing the current legal frameworks in the protection of rights of people with disabilities and the development of efficient legal systems for social inclusion and positive action.  In order to do so, the EU member states have the legal framework provided by the Convention on the rights of persons with disabilities and the protocol. The ratification process of both documents should be done after a comprehensive and full revision of the national legal systems to ensure that all areas of life foreseen in the UN Convention are reformed in accordance to it.  Mainstreaming disability in all the action of public authorities at all levels of decision making will ensure the success of a coherent legal framework and policy development. 
(2) Ensuring the effectiveness of the existing and future laws and policies through the establishment of monitoring structures and monitoring implementing mechanism as foreseen by the UN convention. Strengthening the capacity of the laws through a proper budgetary allocation and a dissuasive system of sanctions.  Raising awareness of society and people with disabilities themselves should reinforce the capacity of laws to change society. 

In order to achieve these two strategies, the European Union should accompany both with the adoption of a comprehensive disability-specific non-discrimination legislation to protect disabled people in all areas of life. 

These two strategies should be accompanied by full participation of people with disabilities and other stakeholders. It is important that organisations of people with disabilities are consulted all along the process of preparation, adoption, implementation and monitoring.

 Development of Community based services 
The right for the disabled person to live in the community has to be guaranteed. The existence of closed large residential institutions should not be accepted in the European Union as well as in candidate and potential candidate countries. 

Life in the community through support services for individuals and families should be developed. In order to so the right to have personal assistance have to be guaranteed by all European States. Individual assessment is one of the key elements to ensure adequacy of services and the specific needs of the person to fully participate in society. 
One of the main challenges is how to ensure individualised services in a context of de-centralisation.  As mentioned before, local authorities have to meet the challenge of providing services direct to their citizens and ensure reliable and high quality services. European quality principle should help to ensure similar quality and access to social services. 
Development of a coherent policy to ensure a decent income for people with disabilities
Another challenge is moving out from a minimum income that is close to the poverty line. There is not enough empowering of people with severe disabilities; they are facing lack of services, housing, etc. They have to rely on their families, their assistance or living in institutions or in conditions similar to institutionalisation. 

The benefit system should compensate for the extra costs of disability. These extra costs are provoked by the lack of accessible environment and the costs added by the effect of the impairment. The compensation for the extra costs of disability should be maintained always for the disabled person regardless the status (unemployed, inactive, employed, retired…) This compensation should be coherent with other support through social services, etc.  
Added to the extra-costs compensation, people with disabilities should enjoy the other benefits that are common to all. Compensation to students, unemployment benefits, retirement benefits, etc… 

Improving accessibility for disabled people 
There is still a set of areas where people with disabilities face barriers to access; Transport, new technologies, built environment, education, etc. All these services should benefit from a mainstream approach where the needs of people with disabilities should be integrated in order to create a more inclusive society. The barriers on accessibility provoke social exclusion and isolation for people with disabilities. The lack of access to all this services has a direct impact on the quality of life and the expectations of disabled people. It is important to recall that individualised specific and accessible services for people with disabilities are still fundamental to promote full inclusion. 
2. The situation of disabled people in employment 
It is important to remind that the employment rates for people with disabilities hardly arrive to 50% at the European Union employment average and that 75% of people with severe disabilities do not have the opportunity to fully participate in the European labour market
. Some examples of information collected in 2007 shows that in Finland 71% is the employment rate for non-disabled people against 17% for Finnish disabled people, in UK the relation is 80% against 50% respectively. 

The main reasons for such a low participation in the labour market (having as a consequence the untapped labour force hidden in this group) are the remaining discrimination in the employment field as well as the lack of positive actions. 

As mentioned before, the percentage of Europeans with a long-standing health problem or disability starting their working life (16-24 years) is 6.9%, whereas by the end of their career, the percentage is up to 30.7% (60-64 tears)
. This also means that 24% of the total working force becomes disabled in their working lives. A correct strategy, at European level, should ensure that job retention is at the core of the initiatives. Job retention strategies should combine issues such as vocational rehabilitation, life-long learning, supported employment, etc. All these services should accompany measures on the field of employment for people with disabilities.
It is important to ensure that the support on the field of employment is based on the assessment of the abilities of the disabled worker. There is currently a system based on an assessment on the lack of skills which lead to support system to compensate disability instead of enhancing the abilities of the disabled person.    

The strategies of European member states and the European Commission should be primarily to support the employment of people with disabilities in the mainstream labour market. This requires that disabled workers find enough accessible services to enter in the labour market and adequate support services to develop their professional career. 

Other types of work in “sheltered employment companies”
 should be supported provided their social utility of being transitional instruments for disabled workers to enter the mainstream labour market and providing employment opportunities to those that due to the severity of the impairment cannot access the mainstream labour market. The rights of disabled workers in this type of undertakings should be the same as any other worker in society, which is not currently the case in some countries where disabled workers in sheltered employment companies are not considered workers and barriers remain to allow them to move into mainstream labour market.  

Other European Commission initiatives such as the debate in flexicurity should integrate many of the elements included in this position paper. It is important to reflect on the flexible arrangements needed by disabled workers relating to their reasonable accommodation, to the needs of working time and their flexible working methods. 

The risks of the benefit trap are considerably higher when the active inclusion strategies are designed at the expense of losing permanently the disability benefits. The system of activation through compulsory and intimidating methods, such as a permanent loses of benefits, even if after 6 months the disabled person is fired or cannot work, is a disincentive to take the step towards employment.
The UN convention on the rights of people with disabilities is very clear on the principles that must be followed at European and national level regarding the employment of people with disabilities. The decision to ratify the UN convention to be presented by the European Commission will have to take those principles to be implemented at the various levels of policy making.  
Education 
The low participation of people with disabilities in the labour market is due to many factors. Some of them already mentioned, incomplete legal systems, lack of support services, inadequate transport, etc. It is important to highlight in this section the field of education. This is one of the biggest barriers for ensuring employment opportunities for people with disabilities. 

European Schools are slowly moving towards more inclusion, the objective should be that a disabled children should be able to go to their nearest school. Even though primary schools are little by little improving still important barriers for people with disabilities exist in secondary and higher education. Main problems are inaccessible infrastructure, lack of services (interpreters, personal assistants) but also technical aids. The education problems become more problematic when it comes to lifelong learning schemes. Training of teachers and professionals on the field of education should ensure a better educational system for people with disabilities. 
It is a fundamental that people with disabilities have access to their nearest school, college or university. The specialised education should be progressively integrated in the mainstream educational system. It is important to note an example presented by Leonard Cheshire Disability “2007 Disability Review” on the field of education noting the following results: 
■ 48% stated that as a consequence of their disability it had taken them longer than their non-disabled peers to reach their present level of attainment;

■ 38% indicated that as a result of their disability their teachers had lower expectations of them;

■ 51% found that their choice of subjects and or courses was restricted because of their impairment;

■ 53% said that they had experienced discrimination or prejudice in the education system.

3. Challenges of European policies to tackle impairments created by new social trends
The challenges for the impairments created by the new social trends such as stress, obesity, etc. are two folded. 
Legal frameworks are having difficulties to accept them as disabilities. Person with obesity or mental health problems are denied protection against discrimination as well as access to disability benefits.  

Laws are much focused on long term condition to identify a disability, this represents problems for example for people with mental health problems than can have different periods with the impairment or without. The social approach should extended to this area where many people would benefit from protection to ensure that their impairment is recognised. 
Local authorities and regional authorities should be ready to assume the pressure that these new disabilities will bring to the social services. They will need services better equipped and better funded. The will need support services more adapted to the social realities of the new social trends. 

In a different perspective, problems for people with disabilities to access mental health services have been reported to EDF. Barriers to use other services for combating new social trends, such as sport facilities are still an important barrier for people with disabilities to prevent impairments such as obesity that can be a problem mainly for people with physical disabilities.  

4. Disabled people and the digital gap 
People with disabilities should not miss the opportunities brought by the new technologies. Discrimination in this area will bring people with disabilities to a digital gap when compare with the rest of society. Some examples of the  eAccessibility gaps today are: 

· Digital TV is less accessible than analogue TV. The ongoing digital switchover will exclude a lot of viewers (with sensory or learning disabilities, as well as older persons) who may find it difficult to navigate the interactive menus.
· For partially sighted persons, if terminal equipment relies on lights or on visual displays alone it is not accessible at all.
· Public phones are inaccessible to deaf and hard of hearing people. 
· Few emergency services are adapted to ensure deaf persons can reach them with speed and efficiency using their ordinary communications equipment; the alternatives offered to deaf users, such as emergency services via fax or SMS are inadequate comparable to what is available to non-disabled users.
· Hardware design such as for mobile phones can be difficult to use for people with physical disabilities as the keys are small and difficult to operate.
In order to bridge the gap there is a need to apply “Design For All” approaches, this will ensure benefits for all including most vulnerable groups such as elder people.  

There is a pressing need to ensure that disabled persons can have full access to electronic communication services, notably in respect of quality, cost and choice. It is important to ensure the interoperability between new ICT products and assistive devices for people with disabilities. 
The concept of Design For All (mainstream products and services designed so that they accommodate the needs of most users including many with disabilities) is crucial. It must be recognized that design and modifications needed to accommodate people with disabilities actually benefit everyone. 

For example, total conversation (text, audio, video) should not be looked at as a disability-specific solution, as it is actually a very interesting feature for mainstream users as well.
5. Assessments of the disability movement about opportunities, access and solidarity in Europe
The general assessment made by EDF around the three main areas proposed by the Commission is:

Opportunities: It is important that European strategies focus on the equalisation of rights of people with disabilities that are far from real for them. The UN convention will provide a legal frameworks, non discrimination, social services and community living, creating strategies, developing policies, ensuring positive action, etc.  
Access: It is formally advancing but systematic strategies to change the society are still needed. Implementation of existing laws, adoption of new laws where gaps exists, full integration of the human rights approach and comprehensive access action plans with budget allocations, deadlines and concrete steps, raising public awareness are all needed.  

Solidarity: It is a key element that must ensure full inclusion of people with disabilities through a full participation in all areas of life. Supported by community services and support to extra-costs of disability to prevent social exclusion, isolation and poverty.  
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� « Sheltered workshops » is an alternative terminology used by European regulations on the field of public procurement and state aids. EDF prefers to call them “sheltered employment companies” since this reflects better the reality of these undertakings.  





[image: image1.jpg]european disability forum > > forum européen des personnes handicapées
rue du Commerce 39-41 — B-1000 Brussels T +32-2-282.4600  F +32-2-282.4609
E secretariat@edf-feph.org W www.edf-feph.org

PAGE  
11
EDF response to the European Commission communication: "Opportunities, access and solidarity: towards a new social vision for 21st century Europe" 
EDF February 2008

