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Racism is a reality in the lives of many ethnic and religious minorities in the EU.
However, the extent and manifestations of this reality are often unknown and
undocumented, especially in official data sources, meaning that it can be difficult
to analyse the situation and to establish solutions to it. Even where there is
extensive official data, NGOs offer a vital alternative data source that comes
directly from experiences of those individuals and communities experiencing
racism on a daily basis.

The ENAR Shadow Reports are produced to fill the gaps in the official and
academic data, to offer an alternative to that data and to offer an NGO
perspective on the realities of racism with the EU and its Member States. NGO
reports are, by their nature, based on many sources of data, official, unofficial,
academic and experiential. This allows access to information which, while
sometimes not backed up by the rigours of academic standards, provides the
vital perspective of those that either are or work directly with those affected by
the racism that is the subject of the research. It is this that gives NGO reports
their added value, complementing academic and official reporting.
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ENAR reserves the right not to be responsible for the accuracy, completeness or
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1. Executive summary

The present report contains facts and conclusions on the situation in Bulgaria
with respect to the negative social phenomena of racism and xenophobia, and
their implications on Bulgarian society.

Several vulnerable groups suffer from racially or xenophobic motivated crimes,
violence and severe discrimination amounting to harassment. These groups
include indigenous minorities such as the Roma, Turks, Jews, Pomaks, etc., as
well as immigrants of all types, but particularly immigrants of African, Middle
Eastern and Asian origin.

The most flagrant manifestations of racism and xenophobia include violence in
the form of physical attacks, destruction or desecration of property, harassment,
hate speech, and exclusion and discrimination in various sectors — healthcare,
employment, education, access to services in the private sector, access to public
services, etc.

A significant amount of manifestations of racism and xenophobia are perpetrated
not only by individuals, but also by state authorities. This includes police
violence, hate speech, harassment, and discrimination in access to public
services, including healthcare.

The political situation did not change in 2007 with the maintained support for the
extreme nationalist party Ataka and its influence on Bulgarian political and social
life with its propaganda.

The accession to the European Union did not influence politics in a positive way.
Prior to accession, the European Commission had some influence on the
national authorities in relation to Human Rights through one of the Copenhagen
criteria. Although the Human Rights criteria was not of greatest concern to the
EU pre-accession monitoring bodies, some attention was paid and many reforms
were conducted under EU pressure. Most of the efforts of the national
government, however, were pretending to make reforms without actually
changing anything in practice. Since EU accession, however, the national
administration and the parliament stopped carrying out any reforms in the Human
Rights field and in EU anti-discrimination policy. What is more, after accession
the European Commission monitoring did not show any interest in the Human
Rights Copenhagen criteria anymore.

In addition, being an external border of the European Union, Bulgaria maintained
its existing restrictive measures and human rights violations towards foreigners,
making the situation as bad as prior to accession.




Other than the anti-discrimination law adopted several years ago, the national
legislation and its implementation by the authorities are completely inadequate in
fighting the contemporary forms of racism and xenophobia.
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3. Introduction

On 1 January 2007, Bulgaria joined the European Union™ Throughout 2007, the
country was governed by the coalition government of the Bulgarian Socialist
Party (BSP), the National Movement of Simeon the Second (NMSS) and the
Movement for Rights and Freedoms (MRF). The coalition was established after
parliamentary elections that were held on 25 June 2005.

In the area of ethnic minority rights and rights of immigrants, the situation
remained difficult, due to the wave of organised nationalism in Bulgarian society,
and despite the very small numbers of immigration in the country.

In 2007 the European Commission published an assessment report on the
implementation of post-membership measures that the Bulgarian government
had committed to undertake. The report focused on judicial reform and the fight
againszt corruption and organised crime, but failed to address human rights
issues”.

No practical steps were undertaken during the year on minority protection and
strengthening the ethnic and cultural identity of ethnic minorities in Bulgaria. The
situation remained unchanged from the previous year — only very weak strategy
papers, and a few inconsistent, non-systematic and sporadic practical measures
were introduced®. Cases of institutional discrimination continued to appear.

The present report only covers events that occurred in 2007, emphasising on the
problems of racially motivated violence and racial discrimination.

1 Report on Bulgaria's progress on accompanying measures following Accession (Brussels: European Commission, 27
June 2007), available online at: http://ec.europa.eu/bulgaria/documents/abc/2007-06-27-report-greffe-3_en.doc, accessed
18 July 2008.

2 Ibid.

3 European Network Against Racism, Shadow Report 2006: Racism in Bulgaria (Brussels: ENAR, 2007), available online
at: http://cms.horus.be/files/99935/MediaArchive/national/Bulgaria_2006.pdf, accessed 18 July 2008.




4. Communities vulnerable to racism

The communities identified in 2006 continued to experience racism and
discrimination in 2007. No new vulnerable communities appeared in 2007*

The community most vulnerable to racism is still the Roma community®. The
Roma community suffers the most severe discrimination and harsh harassment,
including violence. Only the African community could claim a more unfriendly
environment in Bulgaria, however the Roma community is much larger —
representing between four and eight % of the total population®.

African immigrants as well as individuals of Cuban/Caribbean origin are also
highly vulnerable to racism’. Individuals of this group have the highest probability
of becoming victims of racial discrimination and violence in everyday life. Most
members of this community came to Bulgaria in the 1970s and 1980s to study,
and later established themselves in the country. Another large part of these
communities came in recent years as asylum-seekers or migrant workers,
including sportsmen and most notably footballers. Due to severe harassment
(described below), the community is shrinking year by year, as more and more
people of such origin decide to leave the country.

Communities of Asian and North African (Maghreb)? origin are also vulnerable to
racism and discrimination®, as well as people of Far Eastern origin, especially the
Chinese. Theirs is a much larger community in Bulgaria and they are also subject
to severe discrimination and harassment. In these communities, cases of racism
and xenophobia are rarely reported, for a number of reasons — neither to the
authorities, nor to the NGOs.

The Turkish minority is the biggest minority in Bulgaria. Although violations of
their rights are not as harsh as the violations against the other groups, and
despite having parliamentary and governmental representation through the
Movement for Rights and Freedoms (MRF), some violations and discrimination
continue to occur.

41bid.

5Shkodrova, Albena, ‘Minorities Report’, Vagabond, 13 (2007), http://www.vagabond-
bg.com/index.php?page=akcent&id=628, accessed 14 July 2008.

6Accurate data has not been established neither by the Government, nor by the NGO sector.

7‘Three Swedish People Beaten By Bulgarian Guards In Sunny Beach’, Sofia Echo, 06 August 2007,
http://www.sofiaecho.com/article/three-swedish-people-beaten-by-bulgarian-guards-in-sunny-beach/id 24242/catid 64,
accessed 14 July 2008.

8Zhelyazkova, Antonina, Immigrants from the Near and Middle East in Bulgaria (Sofia: IMIR, 2004), also available online
at: http://www.imir-bg.org/imir/reports/Immigrants to Bulgaria.pdf, accessed 15 July 2008.

9Grancharova, Elitsa, ‘Foreigners in Seaside Incidents In Bulgaria’, Sofia Echo, 30 July 2007,
http://www.sofiaecho.com/article/foreigners-in-seaside-incidents-in-bulgaria/id 24052/catid 5 , accessed 14 July 2008.




The Jewish minority is the smallest of all'® and the best integrated in Bulgarian
society, at least for the last two centuries. Nonetheless, it has been subject to
severe anti-Semitic propaganda and harassment through public hate speech.
The situation has worsened in the last years, as many anti-Jewish conspiracy
theories with Russian origin have found publicity in Bulgarian society in recent
years. The extreme nationalist party Ataka has multiplied such publicity on SKAT
TV, escalating to clear defamation and harassment.

The Bulgarian-speaking Muslims (Pomaks, also Torbeshi, Ahryani, Apovci,
Babechani, Zhupani) are another vulnerable community to racism in Bulgaria.
Until the mid seventies, Pomaks were denied recognition as Bulgarians due to
their religion. The situation changed dramatically in the last four decades as the
group was subject to assimilation by the Bulgarian majority*!, which has been
more or less imposed by force. According to the official propaganda during the
communist regime, as well as the modern nationalist media, they were forcefully
made to accept Islam during the Ottoman rule*? and thus, it is expected that the
state now has the responsibility to convert them back to Orthodox Christianity.
Certain groups in the contemporary Bulgarian society continue to support this
view.

Religious minorities also suffer discrimination and harassment. Muslims are
subject to hate speech and Islamophobia, though perhaps not as severe as in
Western Europe. Victims were not only the Turks, but also immigrants, as well as
the Pomaks.

Generally speaking, Bulgarian society is not known for its religious tolerance.
Hate speech against different beliefs continued in 2007 focusing again on the so-
called sects: Krishna followers, the Jehovah's Witnesses, etc™. In 2007 the
Chinese religion and philosophy teachings of Falun Dafa/Falun Gong also
suffered institutional discrimination. There were restrictions on their right of
peaceful assembly in May and July imposed by the Municipality of Sofia.

The stigma and prejudice against people with different sexual orientation in
Bulgarian society (the LGBT community) continues to exist. In 2007 numerous
harassment cases were reported but only sporadically. Harassment is not only
perpetrated by individuals that are from the victims' environment, but also by

10Around 1000-1500 people, according to the Jewish organisations, and continues to shrink, due to emigration towards
the U.S. and especially Israel.
11Bichsenschitz, Ulrich, Minority policy in Bulgaria. The policy of the Bulgarian Communist Party towards Jews, Roma,
Pomaks and Turks (1944-1989) (Sofia : IMIR, 2000);
(1944- 1989) (Sofia: IMIR, 2000), also ava||ab|e online at

http://www.imir-bg. orq/lmlr/books/malcmstvena%ZOpoI|t|ka pdf, accessed 18 July 2008; ,

! "in " (ed.), # ,
(Sofia: New Bulgarian University, 2004) Zhelyazkova, Antonina, 'The Bulgarlan Ethnic Model', East European
Constitutional Review, vol. 10, No. 4. (2001).
12AImost all modern historians, however, deny this concept as being fake, unproven or at least adjusted for propaganda
purposes. The most accessible way to their publications is the web portal maintained by Sofia University scholars at
http://anamnesis.info/index-en.htm, accessed 18 July 2008.
13See below under Religious Rights.




some of the authorities. Cases of violence also occurred. The situation
deteriorated due to the low levels of activism in protecting the LGBT community
against discrimination. Some LGBT NGOs ceased to exist, such as the Queer
Foundation, while others stopped any notable activities, such as the Bulgarian
Gay Organisation Gemini.

14 See below under Racial Violence and Crime; see also the legal and news section of the web site of the Gemini
NGO, http://www.bgogemini.org, and also http://www.ilga-europe.org, accessed 18 July 2008.




5. Manifestations of racism and religious discrimin ation

5.1 Employment

Virtually all Roma are subject to severe discrimination in their access to the
labour market™® This is partly due to lack of education or training and partly due
to prejudice. Very few Roma work for governmental institutions and all of those
who do work for the government are only recent cases, mostly due to the EU
accession process. The European Commission pushed for the integration and
inclusion of the Roma and other minorities prior to accession based on the
Copenhagen criteria. In 2007, a parliamentary discussion was initiated by MPs
and other politicians for the first time in Bulgarian history on the lack of Roma or
minority policemen.

There are also cases of severe harassment in the workplace. In 2007 an
employee in tax administration filed a civil suit, claiming to have been a victim of
harassment, hate speech and humiliation in the workplace for over two years,
before being finally beaten and unlawfully dismissed®. The same year his son
won a case in the anti-discrimination body against the Ministry of Interior for
discrimination in access to employment to the police.

There are no reliable statistics on the unemployment rates amongst the ethnic
minorities. The lack of a system for collecting data on the social aspects and the
lack of public statistical information were addressed in the cases before the
European Committee of Social Rights under the revised European Social
Charter'’. Some of the governmental data are double-checked by NGOs, like the
Friedrich Ebert Stiftung that commissioned a research to social experts®®.

15 European Roma Rights Centre, The Glass Box: Exclusion of Roma From
Employment (Budapest: ERRC, 2007), also available at:
http://www.errc.org/db/02/14/m00000214.pdf, accessed 18 July 2008.

16 European Network Against Racism, Shadow Report 2006: Racism in
Bulgaria (Brussels: ENAR, 2007), available online at:
http://cms.horus.be/files/99935/MediaArchive/national/Bulgaria_2006.pdf,
accessed 18 July 2008.

17 Decision on the merits of 18 October 2007 on Collective Complaint No.
31, Case of ERRC v. Bulgaria; as well as Collective Complaint No. 46 of 2007,
ERRC v. Bulgaria (decision on admissibility).

18 Simeonova, Maria, Korudjieva, Daniela, and Petrova, Lora, The Roma in
Bulgaria: The New Challenges (in Bulgarian, original title: $

% ) (Sofia: Friedrich Ebert Stiftung — Sofia Reglonal
Bureau, 2007), Bulgarian-language summary is available online at:
http://www.fes.bg/calendar/2007/03/Romite_v_Bulgaria_Resjume.pdf, accessed
13 July 2008.

10




The Bulgarian-speaking Muslims have access to the labour market, but not on
conditions equal to the Bulgarians and Turks. They are usually given unskilled or
manual jobs, even if it they are well-paid in some cases. The situation with the
Turkish minority is similar, although not as harsh. However, very little research
has been carried out on this issue.

LGBT and members of the Macedonian minority usually avoid identifying
themselves as such out of fear of discrimination in the workplace.

5.2 Housing

The violations of Roma housing rights decreased after the European Committee
of Social Rights found a violation of the revised European Social Charter in 2006.
Their decision was taken on the merits of the collective complaint lodged by the
European Roma Rights Centre (ERRC) against Bulgaria®®.

However, the problem is far from solved. The local authorities continued to deny
any support for poor Roma families in arranging regularisation of the ghetto
houses. On the contrary, the forced evictions continued around the country,
although on a much smaller scale. There were no attempts for mass evictions on
big communities, such as the notorious Batalova Vodenitza case in 2006%. In
some cases compensation was paid to the evicted families, in others, substitute
accommodation was provided®, but such cases are still rare®.

A good example of NGO good practice are the collective complaints filed by the
ERRC with the European Committee of Social Rights against Italy, Greece and
Bulgaria. All cases were won. The Committee found that Bulgaria, in particular,
had violated the right of family unity by discriminating Roma communities in their
access to housing, education and employment for not allowing the Roma to
afford proper accommodation by earning wages.

5.3 Education

Ethnic segregation® in access to education is a basic problem for many minority
groups, but especially for members of the Roma community. It further decreases

19Decision on the merits of 18 October 2007 on Collective Complaint No. 31, case of ERRC v. Bulgaria.
20European Network Against Racism, Shadow Report 2006: Racism in Bulgaria (Brussels: ENAR, 2007), available online
at: http://cms.horus.be/files/99935/MediaArchive/national/Bulgaria 2006.pdf, accessed 18 July 2008.
21'The State To Build 30,056 Homes For The Roma' (in Bulgarian, original title: '& ' ( 30,065 " (

), Dnevnik daily, March 22 (2006), also available online at: http://www.dnevnik.bg/show/?storyid=236932,
accessed 13 July 2008.
22Keremedchieva, Violeta, 'The Problem with the Roma Houses — Left to the Next Municipal Council' (in Bulgarian,
original title: ' ) " - ( ) "), ZaGrada.bg, August 9
(2007), available online at: http://www.zagrada.bg/show.php?storyid=366144, accessed 18 July 2008.
23EU Monitoring and Advocacy Program, Equal Access to Quality Education for Roma, Vol. 1: Bulgaria, Hungary,
Romania, Serbia, 'Equal Access to Quality Education for Roma: Bulgaria' (Budapest: EUMAP, 2007), pp. 18-172. Full
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their chances of social inclusion by virtually denying them access to the labour
market, housing and other participation in society. There is territorial segregation
between big and small settlements, as well as between the Roma ghettos and
the other neighbourhoods?*

Nothing changed in the government’'s policy towards the segregation of the
Roma children in schools. The few palliative measures did not result in any
substantial effect.

NGO activities in the field, however, developed further. In 2007, the NGO
desegregation projects covered eight cities and 2,204 students®™. The
achievements of these projects include reducing segregation and the related
improvement in the academic achievements of Roma children in at least several
locations covered by the projects.

Again, in 2007, the best example of an NGO good practice is the network of
projects for desegregation of Roma education?®

One NGO project was outlined as particularly successful in 2007 — that of the
Vidin-based DROM Organisation. Its practical achievements could be applied
successfully to other cases in the country?’. The success of the project is seen as
resulting in increasing appeal of the Roma families and Roma children to attend
schools, as well as the increased school grades and knowledge the children
acquire that would support their future efforts for social inclusion.

V.iv Health

The health situation of the Roma in Bulgaria continued to be far worse than any
other group, mostly due to the health risks associated with the extreme poverty
they live in and also because the Bulgarian healthcare system is unfriendly to the
poor?®. The situation with respect to the prevention and treatment of epidemic

volume available at:
http://www.eumap.org/topics/minority/reports/roma_education/national/bulgaria/romeduc_bulgaria.pdf, accessed 18 July
2008.
24European Network Against Racism, Shadow Report 2006: Racism in Bulgaria (Brussels: ENAR, 2007), available online
at: http://cms.horus.be/files/99935/MediaArchive/national/Bulgaria_2006.pdf, accessed 18 July 2008.
25Cohen, Emil, Kanev, Krassimir, Batembergska, Ljuba, and Tacheva, Svetlana, On the Way to Maturity: An assessment
of the NGO desegregation process in Bulgaria (in Bulgarian, original title: #

) (Sofia: BHC 2008). Also
available online: http: //Www bghelsinki.org/upload/resources/Po_patya kam_zrelostta.pdf, accessed 18 July 2008.
26EU Monitoring and Advocacy Program, Equal Access to Quality Education for Roma, Vol. 1: Bulgaria, Hungary,
Romania, Serbia, 'Equal Access to Quality Education for Roma: Bulgaria' (Budapest: EUMAP, 2007), pp. 18-172. Full
volume available at:
http://www.eumap.org/topics/minority/reports/roma_education/national/bulgaria/romeduc _bulgaria.pdf, accessed 18 July
2008.
27Cohen, Emil, Kanev, Krassimir, Batembergska, Ljuba, and Tacheva, Svetlana, On the Way to Maturity: An assessment
of the NGO desegregation process in Bulgaria (in Bulgarian, original title: #

) (Sofia: BHC 2008). Also
available online: http: //Www bghelsinki.org/upload/resources/Po_patya kam_zrelostta.pdf, accessed 18 July 2008.
28Pashev, Konstantin, Corruption in the Healthcare Sector in Bulgaria (Sofia: Center for the Study of Democracy, 2007),
also available online at: http://www.csd.bg/fileSrc.php?id=2271, accessed 18 July 2008.
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diseases is especially grave. It remained the same as during the previous year,
although there were no big epidemic outbreaks as in 2006%°.

In 2007, the ERRC filed another collective complaint alleging systematic and
mass violations of Art. 11 and Art. 13, related to Art. E of the revised European
Social Charter®®. It was supported with an enormous amount of factual data
about individual examples and strategic gaps in the system. The complaint was
admitted and the case is still pending with the European Committee of Social
Rights in Paris. A decision on the merits is expected in late 2008.

The gravest instances of discrimination against Roma in access to healthcare are
the denial of emergency medical care. The ambulances systematically refuse to
answer calls from Roma ghettos or from ordinary neighbourhoods where the
Roma live. In other cases they arrive always late. Two cases had fatal endings in
2007 — one in Varna and one in Sofia. There is an atmosphere of impunity, since
no control or sanctions are imposed on the medical staff. In 2007 the court finally
confirmed the refusal of the prosecution to press charges against the medical
personnel that denied emergency healthcare to Marko Bonchev from the village
of Elhovo in 2006 (see below under Policing and racial profiling ).

Bulgarian emigrants living abroad and foreigners in the country also faced severe
problems in their access to the healthcare system. Both groups suffered the
formalistic approach of the Bulgarian healthcare authorities®".

Examples of NGO good practices are also the projects for facilitation of access to
health services for Roma. Two such projects were implemented in 2007 and
continued in 2008. One of the projects surveyed Roma access to the national
health care system and made an analysis of the situation®?. One of its goals was
to facilitate the implementation of the healthcare strategic policies of the
Framework Programme for Equal Integration of Roma in Bulgarian Society.

5.5 Policing and racial profiling

Police impunity in excessive use of force

In 2007 the Bulgarian Helsinki Committee (BHC) continued to monitor the
investigation of cases of excessive use of force and firearms that resulted in loss

29European Roma Rights Centre, Ambulance Not on the Way: The Disgrace of Health Care for Roma in Europe
(Budapest: ERRC, 2006), also available online at: http://www.errc.org/db/01/E6/m000001E6.pdf, accessed 18 July 2008.
30 Collective Complaint No. 46 of 2007, ERRC v. Bulgaria.

31'Healthcare For  Foreigners in  Bulgaria?’, Sofia Echo, 9 Aprril 2007, available online at:
http://www.sofiaecho.com/article/healthcare-for-foreigners-in-bulgaria/id _21734/catid_5/search 1, accessed 14 July 2008;
see also ‘Foreigners Dig Deep in Their Pockets for Medical Aid at Bulgaria's Seaside’, Novinite.com Sofia News Agency,
27 August 2007, http://www.novinite.com/view news.php?id=84733 , accessed 14 July 2008.

32Final Report, Educational and Medical Integration of vulnerable minority groups with a special focus on Roma,
Component 3: Health (1.6.2006 — 31.01.2008) (Sofia: CEEN, CSP, ECO, 2007). Project summary available at:
http://www.roma.ceen-consulting.com, accessed 18 July 2008.
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of human lives, which were reported in the organisation’s annual human rights
reports These investigations revealed a high level of police impunity, especially
in the cases where the victims were Roma.

Case 1: In July 2007, the Plovdiv Regional Court dismissed the claim for non-
material damages filed by the mother of Kiril Stoyanov, who had been shot and
killed by a police officer in Plovdiv in 2004. The court held that there had been no
wrongdoing. The verdict was appealed and is pending decision by the appellate
court. Kiril Stoyanov was shot dead in Plovdiv on 27 March 2006 by a police
officer in suspicious circumstances.

Case 2: On January 9 2008, the Sofia Military Regional Prosecutor’s Office, for
the fifth consecutive time, terminated the penal proceedings against the police
officer accused of killing Boris Mihaylov, of Romani origin, in 2004 under
circumstances exceeding the limits of inevitable self-defence. The Sofia Military
Court is to rule for the fifth time on this case, having repealed the termination and
having instructed investigation four times since 2004. In its motives in June, the
court stated: “A parody of an inquisitorial procedure was conducted, as for
example the so-called line-ups between witnesses ... and the so-called crime-
scene reconstruction [...] Attaching the said sheets to the investigative case — in
reality, blank forms signed by the individuals — is a severe demonstration of the
investigating authorities’ unwillingness to perform their duties with regard to the
collection of evidence [...] In essence, none of the court's obligatory written
instructions, as stipulated in three consecutive rulings that are compulsory for the
prosecutor, have been implemented®*.”

Case 3: On 21 August 2006 in the village of Elhovo, near Stara Zagora, Marko
Bonchev, of Romani origin, died after having been detained by the police for
three days®. The prosecution office terminated both the proceedings against the
police officers and against the medical personnel for denial of medical care. No
charges were brought before a court. The court confirmed the termination of the
proceedings against the medical staff. The termination of the proceedings
against the police officers is still being reviewed by the court.

Case 4: In the end of 2007 the Varna Military Prosecution Office refused to press
charges against any policemen from the Balchik police station for the death of V.
Angelov. On 10 August 2007 he was arrested by the police in a clear case of
racial profiling, after a stop and search of his own car, driven by the victim's
cousin. The victim was taken to the police station. He was extremely drunk at the
time of detention, which is why his cousin was driving the car. Three police
officers, present at the entrance, failed to control the victim and he jumped three

33Bulgarian Helsinki Committee, Human Rights in Bulgaria in 2007 (Sofia: BHC, March 2008), available online at:
http://www.bghelsinki.org/index.php?module=resources&lg=en&id=631, accessed 18 July 2008.

34Decision No P-102 of the Sofia Military Court of June 27 2007, on private criminal case No. P 102/2007.

35For more details, see European Network Against Racism, Shadow Report 2006: Racism in Bulgaria (Brussels: ENAR,
2007), available online at: http://cms.horus.be/files/99935/MediaArchive/national/Bulgaria 2006.pdf, accessed 18 July
2008.
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times on a big glass front door. He died soon afterwards from losing blood from a
wound on his throat

With the resignation of the former Interior Minister Rumen Petkov, the practice of
mass police raids in Roma neighbourhoods stopped. However, there are still no
charges against the organisers of the police raid in the Philipovtzi ghetto, despite
the legal efforts on behalf of the victims. In 2007 the military prosecution office
refused to initiate criminal proceedings which were appealed by the victims. The
case is still pending.

Asylum procedure

On 1 January 2007, Bulgaria became an external border of the EU. The last
several years were completely devoted to the preparation of state bodies and
institutions, and in particular the Border Police. A considerable part of the pre-
accession funds was earmarked for the implementation of technical and
operating tools for monitoring and apprehending perpetrators at the border. On
the other hand, the State Refugee Agency continued to delay the construction of
the transit registration and accommodation centre for asylum-seekers in the
region of the Kapitan Andreevo checkpoint — the main entrance point of the
country, and completely abandoned the project of building a transit refugee
centre near Sofia Airport.

NGOs monitored complete submission of the Bulgarian policy in every aspect to
harmonise the national legislation with the Community’s norms, rules and
practices. This has resulted in a progressive strengthening of state control on the
cross-border movement of people and in restricting immigrants’ access to the
labour market. The monitoring in this field indicated a strong imbalance between
the need for such control and the limits of its practical implementation and
exercising, which restricts not only refugees’ access to the protection they seek,
but in more general terms imposes restrictions on the right to free movement and
choice of domicile of each person. The trend towards making these restrictions a
national policy and practice in detriment to the human rights of migrants —
immigrants and emigrants — resulted in the expansion of the BHC activities to

cover the field of migration in Bulgaria

For the first time since 2002, the number of foreigners who were seeking
protection and who were granted access to the territory and to procedure grew in
comparison to previous years that were marked by a steady and dramatic
decrease. In 2007, 975 persons from 44 countries sought asylum in Bulgaria,
compared to 639 persons from 29 countries in 2006, 822 persons from 38
countries in 2005, and 1,127 persons from 42 countries in 2004. This means that
the number of persons who were given access to territory and protection has

36 Bulgarian Helsinki Committee, Human Rights in Bulgaria in 2007 (Sofia: BHC, March 2008), available online at:
http://www.bghelsinki.org/index.php?module=resources&lg=en&id=631, accessed 18 July 2008.
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grown by 52% over 2006. The positive results were generated partly due to the
measures aimed at guaranteeing access to the territory and to asylum
procedure. The measures were undertaken by the BHC and the other non-
governmental organisations working in this field developed and which introduced
in practice jointly with the state refugee authorities.

With regard to the delay of the procedure due to the Dublin proceedings, the
state found it almost impossible to meet the required number of accommodation
for the newly arriving asylum seekers. An additional hindrance was created by
the still not completely terminated practice of registering second asylum
applications. It means that if rejected, asylum-seekers try to apply again for the
‘some or other’ status, but their application is not registered at all in many cases.
For this reason, in order to meet their obligation not to return asylum seekers to
their home countries, the Border Police bodies — who are legally entitled to detain
foreigners crossing the border without identity documents for up to 24 hours —
began to refer asylum seekers to the Special Home for Temporary
Accommodation of Foreigners (SHTAF) in Busmantsi. It functions as an
administrative police detention centre for illegal aliens prior to their deportation
and is under the jurisdiction of another police body, the Migration Directorate of
the National Police Service at the Ministry of Interior. This required the creation of
mechanisms to guarantee that the asylum seeking foreigners transferred from
the border will not be deported, but will get access to the registration of their
asylum and release applications and will be accommodated in refugee
registration and accommodation centres (RACs). For this reason, apart from
monitoring the detention facilities at the borders, it became necessary to sign an
agreement with the Migration Directorate, in order to guarantee asylum seekers
accommodated in SHTAF the right to access to procedure.

Detention of immigrants and asylum seekers

In 2007, access to the courts for foreigners deprived of liberty continued to be
restricted not because they were sentenced or indicted, but because they were
awaiting deportation. When ‘deportation’ or ‘transfer to the border’ is imposed,
the Foreigners Act allows the police, at its own discretion, to detain the foreigner
in detention centres (special homes for temporary placement of alien residents).
More often than not, the Ministry of Interior fails to implement the enforcement
measure within a reasonable period of time, and the detained persons are
deprived of liberty for months, sometimes exceeding a year or two years. Many
detainees appeal the lawfulness of their detention before a court; they often win
and the court orders their release. Unfortunately, their access to the courts is
restricted due to the following practices:

The police rarely give detainees a copy of the extradition order or the

order for involuntary placement in a special home.

Many orders are unmotivated.
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The orders are not always accompanied by a translation in the alien’s
language of the order’s content and of the detainees’ rights.

No legal assistance is provided to the detainees. The foreigners usually
hire a lawyer at their own expense, or get assistance through non-
governmental organisations.

At first instance, the review of detainees’ complaints takes a year or more.
This is in violation of Art. 5, p. 4 of the European Convention on Human
Rights on the requirement for access to the courts to review the
lawfulness of the detention. It is also a violation of the Ministry of Interior
Act, which requires to court to issue a judgement 'immediately’.

Even with a court decision repealing the detention and ordering immediate
release, the Ministry of Interior continues to detain aliens for extended
periods of time. In 2007, the number of such cases was lower compared
to preceding years.

In 2007 famous public figures increased their advocacy efforts on behalf of
unlawfully detained foreigners. The most active public figures were Prof. Georgi
Kapriev, professor of philosophy at Sofia University, and the famous screenwriter
and publicist Ivan Kulekov. Both supported unlawfully detained foreigners
publicly, in numerous publications and TV and radio appearances. lvan Kulekov
provided lobbying, accommodation and financial support for a talented young
Afghan detainee placed in custody almost two years ago, at a time when he was
still a minor.

5.6 Racist violence and crime

In 2007, cases of racial violence and crime received more media attention than
before. According to the media, the biggest number of racial violence cases was
registered in 2007%’. Throughout the year, several racial attacks were reported to
the authorities or NGOs. Many, however, were not reported.

In 2007 many cases of racial discrimination and violence were published in the
media. Many of the publications were not the result of NGO activity, but rather
followed the efforts of investigative journalism. The most notable example was
the Capital weekly — a business newspaper®. Several articles, which the
newspaper ran, attracted huge public attention. Some of them® were also used
as a S%Jrce for information for the Amnesty International Annual Human Rights
Report

37Popkostadinova, Nikoleta, 'Tolerance to Discrimination. 2007 Marks Highest Number of Racially Motivated Acts of
Violence' (in Bulgarian, original title: ' . 2007 . -

', Capital weekly, 50 (2007), also available for paid view at:
http://www.capital.bg/show.php?storyid=407656, accessed 18 July 2008.
38lbid.
39Buhrer- Tavanler Yana Djaved DeC|des to Die' and 'My 'Home' is My Fortress' (in Bulgarian, original title '&'

"), Capital weekly, 24 (2007), also available for paid view at:

http://www.capital. bq/show php”storwd 349945, accessed 18 July 2008.
40Amnesty International, Report 2008: State of the World's Human Rights (London: Amnesty International Publications,
2008), p. 79, also available online at: http:/thereport.amnesty.org/eng/Homepage, accessed 18 July 2008.
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In January 2007 a group of skinheads attacked and severely wounded a Nigerian
national who was playing with the Svoge football team. The perpetrators wore
Nazi symbols and used racially offensive language. The victim was hospitalised
in a coma. The police collected evidence, but the prosecution did not press
charges, although the perpetrators were identified. In June, three months after
being discharged from hospital, the footballer grew extremely disappointed with
the Bulgarian justice system and with the low levels of tolerance, and moved to
Greece.

A vicious murder took place in Samokov in August 2007. Tension between the
local Roma community and nationalistic youngsters in town had been mounting
for years. The police had failed to take any measures, and had intensified the
tension with discriminatory violence and ill-treatment against the local Roma
community. On 21 August three adolescent boys were attacked in the town
centre late in the evening on their way home. One of them fled, the second was
severely injured, the third, aged 15, was beaten to death. The local police was
removed from the investigation as the Sofia District Directorate took over. The
perpetrators were identified and arrested soon after. They were not skinheads,
but nationalistic local youngsters. The alleged motive for the crime was racial
hatred. Until the end of the year however, no charges were brought to court.

In July 2007, a skinhead group that is well-known to the police and active in the
Borisova Garden Park attacked and injured a Dutch national using brass
knuckles and a hammer in a bag. The victim was white and had participated in
an environmental artistic performance. He was victimised because he tried to
protect a Roma boy, also taking part in the performance, who was the initial
target of the skinhead attack. The mounted police identified and arrested the five
perpetrators immediately. The case is still pending in the prosecution and it has
not been brought to court yet.

A week later two of the perpetrators tried to intimidate and beat the Roma victim
of the first incident. The national criminal court issued a restrictive order in
protection of the Dutch citizen and the Roma victim. The procedure was initiated
upon request of the prosecutor and the victims' attorneys. It was the first
restrictive order issued in the country under the newly adopted Code of Criminal
Procedure.

It is worth mentioning that skinhead groups regularly harass representatives of
the majority (white, Bulgarian, Orthodox) who tend to use African or Caribbean
hair-styles or dress-code.

Later in 2007, a LGBT boy was arrested and severely beaten up in a police
station in Sofia after a quarrel with a taxi driver. The victim himself called the
police and filed a written complaint to the police station, which resulted in his
arrest and ill-treatment. Reportedly, he was known by the police because of
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reports of prostitution, which is thought to be the reason behind the police’s ill-
treatment. The prosecution office has still not initiated criminal proceedings. More
details cannot be disclosed due to the victim's wish for discretion.

In July, the European Court of Human Rights delivered its judgement* on the
1996 racial killing of Angel Dimitrov lliev, a Romani man, by a group of six
teenagers in the town of Shumen. The Court noted that the authorities
recognised the heinous nature of the crime yet failed to conduct a prompt and
effective investigation into the incident. Charges against four of the attackers
were dropped, while the remaining two defendants were not brought to court.
The Court judged “completely unacceptable” the authorities’ failure to bring the
perpetrators to justice, even though they had been aware of the racist motives of
the attack from the very beginning*?.

5.7 Access to goods and services in the public and private sector

Discrimination in access to goods and services in the private sector remained
problematic, though on a much lower scale compared to previous years. The
numerous litigation efforts initiated by NGOs in recent years finally had some
impact. The violations of the anti-discrimination legislation are not as massive
and drastic compared to the last decade®.

One negative development in 2006 was the adoption in April of the amendments
to the Social Assistance Act. With these amendments a limitation of 18 months
was introduced for receiving social allowances for the unemployed. This
provision applied even when individuals met the social assistance criteria, and
despite its neutrality, it disproportionately affected the Roma.

It was expected that the effect of this act would be felt at the beginning of 2008.
Actually, the effects came as of the end of 2007. Tension evolved in some Roma
ghettos in the country. However, there were no disorders in the ghettos inhabited
by the poorest, partly due to the reduced levels of unemployment in Bulgaria in
2007 and the increased demand for labour force in general, as well as for low-
paid labour force.

The discrimination of foreign nationals with regard to prices for tourism or other
services virtually stopped**.

41Angelova and lliev v. Bulgaria, judgment of 26 July 2007, application no. 55523/2000.

42Amnesty International, Report 2008: State of the World's Human Rights (London: Amnesty International Publications,
2008), p. 79, also available online at: http://thereport.amnesty.org/eng/Homepage, accessed 18 July 2008.

43For more details, see European Network Against Racism, Shadow Report 2006: Racism in Bulgaria (Brussels: ENAR,
2007), available online at: http://cms.horus.be/files/99935/MediaArchive/national/Bulgaria_2006.pdf, accessed 18 July
2008.

44‘Tourism Agency Head in Bulgaria Ready to Counter Corruption’, Sofia Echo, 13 February 2007,
http://www.sofiaecho.com/article/tourism-agency-head-in-bulgaria-ready-to-counter-corruption/id 20553/catid 67,
accessed 14 July 2008. See also Leviev-Sawyer, Clive, ‘Lost in Bulgaria?', Sofia Echo, 16 April 2007,
http://www.sofiaecho.com/article/from-the-editor-lost-in-bulgaria/id 21852/catid 27/search 1, accessed 14 July 2008.
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A good example is the coalition of NGOs, formed in 2005, which filed a civil suit
against the Ataka party leader Mr. Volen Siderov, claiming recognition by the
court of his usage of hate speech. Later the court divided the case in several
sub-cases. Despite the first successful cases in 2006, the national courts were
not so benevolent to NGO efforts in 2007. Nevertheless, the coalition managed
to initiate a public discussion on hate speech.

5.8 Media, including the Internet

In 2007 gross violations of the Radio and Television Act occurred yet again. The
national media regulatory body, the Council of the Electronic Media (CEM), failed
to address these issues in any way. During 2007, the same as in 2006, the CEM
was preoccupied with supporting the biggest commercial media in their efforts to
monopolise the market and did not pay any attention to the public interest of
sanctioning hate speech.

Hate speech was spread mainly through two channels: the Ataka newspaper and
the SKAT TV, both of which are propaganda tools of the extreme nationalist
party, Ataka. The Ataka newspaper continued to spread lies and misconceptions
towards the minority groups, including Roma, Jews, religious groups, immigrants,
etc. The SKAT TV channel was monitored by NGOs for numerous anti-Semitic
and anti-minority messages delivered on a daily basis. Some TV presenters on
this TV channel employ gestures, mimics and other non-verbal means of
communication reminiscent of Nazi orators in the past.

In April 2007, a project of two scientists from the Berlin Free University, Martina
Baleva and Ulf Brunnbauer, sparked a fierce scandal. The project, Batak as a
Place of Memory, aimed to show how the Batak massacre was depicted in a
painting by a Polish artist and to indicate its role in the collective memory of the
Bulgarians. Although the authors never denied the massacre and even stated
this in an open letter , the nationalist circles targeted them in one of the largest
mass hysterias in the post-communist period. It produced frenetically repeated
false public accusations, brandings at special meetings, threats to the authors
and to Baleva's parents, public burnings of their book . Following a series of
isolated attempts to counter the campaign against the project, 669 humanitarians
decided to consolidate their efforts. In an Internet petition, they declared: “We are
against the political censorship and the administrative pressure on the free
academic debate imposed by the state institutions and the academic leaders. We
shall not accept a monopoly on the historic truth, least of all one that covers a

'Open Letter of Brunnbauer and Baleva to the Bulgarian Public' (in Bulgarian, original title: '#
) ) "), Dnevnik daily, April 26 (2007), also available online at:
http://www.dnevnik.bg/show/?storyid=334653, accessed 19 July 2008.

See, for example: http://www.bulphoto.com/image.php?img=78667, accessed 2 March 2008.
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rough manipulation with a political purpose” . The opponents of the project
initiated their own campaign. Descendants of victims of the Batak massacre
insisted that the state revoke Martina Baleva’s citizenship. Professor Dragomir
Draganov from Sofia University appealed to the Bulgarians to stop using the
products of the German company Bosch, because the project had been
sponsored by the Robert Bosch Foundation. The Panagyurishte Municipal
Council decided to express in a declaration its protest against “the attempt of
“The Myth of Batak Project” to revise the history of Bulgaria™®. The Holy Synod
of the Bulgarian Orthodox Church ordered the Plovdiv metropolitan bishop
Nikolai to collect information about the victims of the massacre, so that the
church could canonize them. Even the Minister of Culture, Stefan Danailov,
became involved. He called the project “mock science forgery of history”.
However, the real culmination was marked by the actions of President Georgi
Parvanov*. A discussion was held at the Batak community centre on May 16. At
this event, the President branded the project, saying: “Counting victims in order
to justify goals pertaining to the current situation is cynicism”. This was the first
public statement of a head of state on a scientific project in contemporary

Bulgarian history .

The court delayed its decision on a hate speech case for more than a year. In
2006 the mayor of the Ovcha Kupel municipality in the Sofia capital had
compared members of the Roma community to cows®. Despite the case's
simplicity, the equality body delayed the proceedings enormously>?.

5.9 Religious rights

One of the main xenophobic phenomena in Bulgaria is the extremely low
tolerance towards foreign cultures, especially religious teachings or groups. The
violations of citizens’ religious rights registered in 2007 and early 2008 can be
grouped as follows:

Denial of registration of religious organisations.

Unjustified obstacles to the activities of some ‘non-traditional’ religious

organisations.

See http://www.bgpetition.com/apel _na_bg_istorici/index.html, accessed 2 March 2008.
8 Bulgarian Helsinki Committee, Human Rights in Bulgaria in 2007 (Sofia: BHC, March 2008), available online at:
http://www.bghelsinki.org/index.php?module=resources&lg=en&id=631, accessed 18 July 2008.
Dachkov, Yavor, ‘Very Patriotic Games’, Vagabond, 9 (2007), http://www.vagabond-
bg.com/index.php?page=akcent&id=417, accessed 14 July 2008.
Bulgarian Helsinki Committee, Human Rights in Bulgaria in 2007 (Sofia: BHC, March 2008), available online at:
http://www.bghelsinki.org/index.php?module=resources&lg=en&id=631, accessed 18 July 2008.
For more details, see European Network Against Racism, Racism in Bulgaria (Brussels: ENAR, 2007), available
online at: http://cms.horus.be/files/99935/MediaArchive/national/Bulgaria 2006.pdf , accessed 18 July 2008.
Popkostadinova, Nikoleta, 'Of Cows and Men: Equality Body Dragging Its Feet Over Complaint of Racist Speech of
Sofia Municipal Mayor for Over A Year' (in Bulgarian, original title: '+ . (

49

51

52

,- "), Capital weekly, 49 (2007), also available for paid view at: http://www.capital.bg/show.php?storyid=405429,
accessed 19 July 2008.
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Obstruction of citizens’ constitutional rights to disseminate religious
information®*

In 2007 the Supreme Court of Cassation confirmed as higher instance the
rejection for registration of the second group of Krishna followers in Bulgaria®.
The court reasoned that they had to register as a branch of the existing
registered Krishna Consciousness denomination. Such reasoning, however,
cannot find any ground under national law, since there is no such provision in the
Denominations Act.

The local authorities, who were instigated by the Ataka party and the IMRO party,
created severe obstacles to the activities of many religious groups such as the
Jehovah's Witnesses. On two occasions the Sofia municipality banned rallies of
the followers of the Falun Dafa/Falun Gong philosophical teachings due to
diplomatic pressure from China.

In February 2007, the heads of the National Security Service (NSS) announced
the discovery of a criminal group of four “Islamists” under the leadership of the
former mufti of Sofia, Ali Hayredin. The group preached for “radical Islam, the
ideology of Jihad and Wahhabism” and maintained “relations with banned Islamic
organisations and mostly with Ahmad Musa, a Jordanian national expelled from
the country six years ago”. According to the security services, these people “have
conducted their intelligence activities” via the Internet, by maintaining websites
containing information on Islamic teachings. The four were arrested; three days
later they were released with a minimal bail. The official announcement stated
that they had been charged with a crime under Art. 108 and 109 of the Penal
Code (“proclaiming fascist or other anti-democratic ideology or a violent change
of the constitutional order” and “forming or leading a group that aimed to commit
a crime against the Republic.”). This is why “the websites were closed” and the
computers of the perpetrators - seized. No proof was presented that the “closed”
Islamist educational websites contained texts propagating “fascist or anti-
democratic ideology” or that the Union of the Muslims in Bulgaria, an NGO, is “a
criminal group that intends to commit a crime against the Republic™. At the
same time, the media induced hatred to Islam among its readers and viewers. By
year's end, the charges had not resulted in sentences™®. However, the Muslims
are not expected to be sentenced at all. It is not the first time that the NSS
pretends to be active by finding scapegoats to show to the tabloids.

A series of incidents involving Muslim holy monuments in Bulgaria were
registered in 2007: insulting graffiti, attempted attacks, broken windows.
According to the Chief Mufti’'s Office, the mosque in Pleven was desecrated ten

53Bulgarian Helsinki Committee, Human Rights in Bulgaria in 2007 (Sofia: BHC, March 2008), available online at:
http://www.bghelsinki.org/index.php?module=resources&lg=en&id=631, accessed 18 July 2008.

54Information supplied by the religious group itself.

55Cohen, Emil, 'Yet Another ‘Islamic Threat’ Scare', available online at:
http://www.bghelsinki.org/obektiv/2007/142en/142-1313.pdf, Obektiv, 142 (2007), accessed 19 July 2008.

561bid.
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times with swastika drawings on its walls. The mosque in Kyustendil, which
suffered many attacks in past years, had its windows broken in December. There
were also incidents involving the mosque in Silistra. As in previous years, no
effective investigations were conducted®’.

57Bulgarian Helsinki Committee, Human Rights in Bulgaria in 2007 (Sofia: BHC, March 2008), available online at:
http://www.bghelsinki.org/index.php?module=resources&lg=en&id=631, accessed 18 July 2008.
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6. Political and legal context

Political developments

Throughout 2007 Bulgaria was governed by the triad coalition government of the
Bulgarian Socialist Party (BSP), the National Movement of Simeon the Second
(NMSS) and the Movement for Rights and Freedoms (MRF). The nationalists
perceive the latter as 'the Turkish party’; while in practice it does not protect the
minority rights of its Turkish voters, nor of any other minority. The coalition was
formed after the parliamentary elections held on 25 June 2005.

In the spring of 2005, following the extreme nationalist and racist propaganda of
SKAT TV and some newspapers, the Ataka party was founded. Its political
platform and public statements are based on the above-mentioned propaganda
and anti-minority, racist and xenophobic rhetoric. Their political platform is closer
to the extreme left despite the presence of some neo-fascist elements. In 2005,
the Ataka party won 8.44% of the votes in the parliamentary elections and 8.93%
of the places in the parliament (21 out of 240 seats). Throughout 2007, the
parliamentary group of Ataka continued to shrink — many MPs were expelled
(one for paedophilia accusations), while others resigned from the party. The
Ataka party organised several public xenophobic events and one big rally in
Sofia, where hate speech was used. They also used the European Parliament as
a stage for instigating racism and xenophobia®®.

The other nationalistic party is the Internal Macedonian Revolutionary
Organisation (IMRO). It used to have balanced patriotic political views. After the
political success of Ataka, the IMRO created a much more extreme nationalistic
platform and activities.

Finally, on 1 January 2007 Bulgaria joined the European Union. The pre-
accession process took place without Bulgaria being sufficiently prepared with

regard to the Copenhagen criteria on human rights .

Legal developments

58‘Bulgarian MEPs Bring Closer Far-Right Formation’, Novinite.com Sofia News Agency, 9 January 2007,
http://www.novinite.com/view news.php?id=75149, accessed 14 July 2008; see also ‘Bulgaria, Romania Helped Unite
Xenophobes, Homophobes’, Novinite.com Sofia News Agency, 16 January 2007,

http://www.novinite.com/view news.php?id=75432, accessed 14 July 2008; see also ‘Bulgarian Nationalist Hangs Anti-
Turks Poster in Parliament’, Novinite.com Sofia News Agency, 7 February 2007,

http://www.novinite.com/view news.php?id=76407, accessed 14 July 2008.

59Monitoring report on the state of preparedness for EU membership of Bulgaria and Romania, (Brussels: European
Commission, 16 May 2006), available online at:

http://ec.europa.eu/enlargement/pdf/key documents/2006/monitoring_report bg_en.pdf, accessed 21 July 2008; see
also Monitoring report on the state of preparedness for EU membership of Bulgaria and Romania, (Brussels: European
Commission, 26 September 2006), available online at:

http://ec.europa.eu/enlargement/pdf/key documents/2006/sept/report bg ro 2006 en.pdf, accessed 21 July 2008.

24




There were no new legislative amendments in the monitored field, apart from
immigration legislation. Racial violence still remained not criminalised in Bulgaria.
In 2007 the legislation guaranteeing protection from torture, inhuman and
degrading treatment and punishment in Bulgaria remained unreformed. The
necessary amendments to the Penal Code were not introduced to criminalize
torture as the UN Committee Against Torture recommended yet again in June
2004 .

The statutory regulation of the relations between the state and religious
organisations remained unchanged in 2007. The restrictive and discriminatory
Denominations Act, adopted on December 20 2002, remained in force. By the
end of the year, the number of religious organisations registered in Bulgaria
(“denominations” in the definition of the Act) was 96°*.

The NGO assessment

NGOs in Bulgaria reacted more adequately to the political and legal
developments in 2007, in comparison to 2006. Still, not enough efforts are used
in working with youth and in combating wide-spread racism in football fan-clubs
and the media. There were no efforts to stop the spread of racism in football fan-
clubs, which is very disturbing.

Some of examples of NGO good practice were described above. Also worth
mentioning is the successful work of many NGOs in using the anti-discrimination
law, as well as lobbying against negative legislative amendments drafted in 2007.
Many trainings for lawyers and activists were organised which further improved
the NGO capacity for response.

6.1  Anti discrimination

Bulgaria is one of the few European countries, which has adopted anti-
discrimination legislation, which not only satisfies the standards of the EU
Directives, but even exceeds them. The anti-discrimination law, for example,
covers all forms of discrimination and provides a non-exhaustive list of criteria for
discrimination.

As far as the practical implementation and the domestic procedures are
concerned, the situation is not as bright. The regulation provides two remedies
that benefit people who suffer discrimination: a civil suit before the national courts
or a complaint before the anti-discrimination body, whose rulings can be

60Bulgarian Helsinki Committee, Human Rights in Bulgaria in 2004: Annual Report (Sofia: BHC, March 2005), available
online at: http://www.bghelsinki.org/upload/resources/hr2004-en.doc , accessed 19 July 2008.

61Bulgarian Helsinki Committee, Human Rights in Bulgaria in 2007 (Sofia: BHC, March 2008), available online at:
http://www.bghelsinki.org/index.php?module=resources&lg=en&id=631, accessed 19 July 2008.
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appealed before the Supreme Administrative Court. The two remedies are
alternative to each other and cannot be used simultaneously, as the court
jurisprudence established in 2006 and 2007.

The court jurisprudence continued to develop in 2007. The courts issued at least
40 judiciary acts (decisions and rulings) on cases of discrimination of different
types, including disability (physical and mental), gender, ethnic origin, age,
sexual orientation, social status, religion, political convictions, personal status
(including domicile), etc. Despite some just and reasonable decisions, the case
law is still very diverse and non-homogeneous, plagued by many deficiencies
and errors of growth®2. Most notably, contradictory case law could be found on
cases of discrimination based on ethnic origin or religious belief. The cases of
indirect discrimination also pose a significant difficulty for being understood and
interpreted by the national courts®®. One of the main disadvantages of the court
proceedings, however, is that they are very slow. The other problem is the
difficulties the national civil courts have in handling evidence such as photos,
videos, web pages, e-mails, Internet database forums, etc.

The second option for victims of discrimination is to file a complaint with the anti-
discrimination commission (ADC). Unlike the courts, the ADC works much faster
and more efficiently. Unfortunately, its practice is non-homogeneous. There were
several rulings in 2007 whose reasoning is at least questionable®*.

5.2  Migration and integration

Bulgarian authorities have no real policy on the integration or social inclusion of
immigrant communities®. Neither the politicians, nor the governmental experts
have ever put any effort in analysing facts and trends or in drafting a strategy in
this field.

The only authority who has a significant interest in immigration matters is the
police. Many amendments to the legislation on the status of foreigners arose
because of EU membership; however, the only authorities who were involved in
drafting the legislative proposals were the police. Neither the Ministry of
Economy, nor other governmental institutions or MPs showed any interest in the
matter. The police drafts, as expected, were orientated towards restrictions and
facilitating easier control of foreigners in the country. As a result, huge
discrepancies occurred in the status of EU citizens and third-party nationals. EU

62Bulgarian Helsinki Committee, Human Rights in Bulgaria in 2007, (Sofia: BHC, March 2008), p. 27, available online at:
http://www.bghelsinki.org/resources/Human%20Rights%20in%20Bulgaria_2007 en.pdf, accessed 19 July 2008.

63lbid., p. 23.

64lbid., p. 20.

65For more details, see 2006 ENAR shadow report, Shadow Report 2006: Racism in Bulgaria (Brussels: ENAR, 2007),
available online at: http://cms.horus.be/files/99935/MediaArchive/national/Bulgaria 2006.pdf, accessed 18 July 2008.
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citizens found themselves in a privileged position, while third-party nationals
found themselves in an even more restricted one®.

In this respect the situation remained the same as in 2006. The only opportunity
for reform was in the increasing demands of business for labour force. The
country clearly lacks labour force in almost all sections of the economy. Lobbying
the government on behalf of business organisations increased dramatically in
2007. However, nothing changed in 2007 on the governmental or legislative
level®”. The biggest problem in 2007 was that the legislation on the entry and
status of foreigners continued to remain one of the most restrictive in Europe.
The government did not give any promising signals that something could be
changed in Bulgaria's migration policy (or lack of policy)®.

There is also a complete lack of policy towards integration or social inclusion.
The only measures refer to recognised refugees, as well as to some asylum-
seekers. They are implemented by the Agency for Refugees within the Ministry of
Interior®.

6.3 Criminal justice

6.3.1 Racism as a crime

In 2007 racism and racially motivated crimes were again not criminalised. The
only relevant text can be found in the Penal Code, Art. 162 criminalises Nazi
propaganda and instigation of racial hatred. Although there is great social
necessity, and although racial violence is common in some cities and that there
is clear racial motivation behind many crimes, the Parliament did not find it
necessary to amend the Penal Code in a way that would further criminalise
racism and racially motivated crimes to be taken into account when determining
sanctions.

NGOs put a lot of effort in developing case law on the penal codes, but with
limited success. In addition, the investigation authorities are not willing to use the
already existing texts in the Penal Code against perpetrators of racially motivated
crimes.

66Rahn, M. 2007, ‘Bulgaria and Foreigners: It's No Fun Being An lllegal Alien’, The Sofia Echo, 8 January 2008,
http://www.sofiaecho.com/article/2006-in-review-bulgaria-and-foreigners-it-s-no-fun-being-an-illegal-

alien/id 19674/catid 5/search 1, accessed 14 July 2008.

67Georgiev, Ognyan, 'When Workers Become Deficit: Central and Eastern Europe Faces Serious Labour Force Deficit'
(in Bulgarian, original title: ' ) - . / 0

"), Capital weekly, 41 (2007), also available for paid view at:
http://www.capital.bg/show.php?storyid=386177, accessed 21 July 2008.

68More details available in the 2006 ENAR shadow report, Shadow Report 2006: Racism in Bulgaria (Brussels: ENAR,
2007), available online at: http://cms.horus.be/files/99935/MediaArchive/national/Bulgaria_2006.pdf, accessed 18 Juily
2008.

69‘'Refugee Women in Bulgaria Seek Freedom, Humane Attitude and Career, Sofia Echo, 9 March 2007,
http://www.sofiaecho.com/article/refugee-women-in-bulgaria-seek-freedom-humane-attitude-and-

career/id 21130/catid 70, accessed 14 July 2008.
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6.3.2 Counter terrorism

The Bulgarian authorities applied no significant counter terrorism measures.
What is visible is that the migration authorities put more pressure on the
immigrant communities in order to appear active before the media and public
opinion. In reality, it did not lead to any success in combating terrorism, but rather
to a rise of corruption among the authorities involved in the migration field°.

For detailed information on the racial profiling policy discussion and
implementation, see the above relevant topic of the present report.

6.4  Social inclusion

There is no consistent strategy for social inclusion of the most discriminated
minorities, including the Roma minority. The authorities applied several
measures in 2006, but they were sporadic, with the obvious purpose of
pretending to implement actual reforms that were to be reported to the European
Commission.

In 2007, the authorities stopped introducing reforms without actual substance
before the European Commission since Bulgaria became an EU member state.

Despite the few official documents on Roma integration that were adopted by the
authorities in 2006 and 2007, no practical steps were taken to overcome these
problems.

As to the inclusion of immigrants, it must be said that the authorities in Bulgaria
lack a real strategy or general concept of migration policy. This also leads to a
complete lack of any policy towards either integration or social inclusion of the
immigrant communities.

70 The reports from foreigners to NGOs increased, claiming more bribe extortion cases.
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VIl. National recommendations

7.1

7.2

7.3

7.4

General

The governments and especially the NGOs should take measures to
overcome the prejudice and hatred against minorities and immigrants.

More steps aimed at working with youth are needed, especially steps
aimed at targeting wide-spread racism in football fan clubs.

Special emphasis should be put on tolerance in education. The
segregation of schools is yet to be removed completely.

Anti-discrimination

The past two years were enough for acquiring experience; it is time for a
more positive development. The courts and the ADC should make their
case law more homogeneous.

NGOs should bring more discrimination cases before the courts and the
ADC in order to achieve a better and more developed case law.

Migration and integration

The country desperately needs to adopt a national migration policy, or at
least a concept strategy on immigration. The asylum procedure needs to
be fair and justified. Since the demand for labour force has increased
more and more, it is a good opportunity to reform the immigration
legislation. The violations of Human Rights, as well as the restrictions
push back the people who are willing to establish themselves in Bulgaria,
including the educated ones, due to the low level of personal security.

Criminal justice

7.4.1 Racism as a crime

Parliament needs to adopt amendments to the Penal Code criminalising
racism and the denial of the Holocaust. Higher sanctions should to be
introduced for cases when the crime is racially motivated.
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7.5

7.4.2 Counter terrorism

The immigration authorities should start to combat the real threats of
terrorism and stop the harassment of innocent and poor immigrants. The
rise in civil society attention, as well as the public discussions in 2007
should increase as to lead to establishing real civil control upon the
special services.

7.4.3 Racial profiling

The discussion for the use of racial profiling and its effectiveness that
started in 2006 should continue. The people in Bulgaria, whether they are
nationals of this country or not, should have information on data collection
of their ethnicity and that it is not legal to discriminate some groups in their
relations with the authorities.

Social inclusion

Access to quality education and training must be ensured for minority
groups, in particular for the Roma community. The key issue is to
overcome all other outstanding issues related to social inclusion.
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8. Conclusion

EU accession has not influenced the fight against racism in a positive manner,
and has had any impact on the Human Rights situation in Bulgaria. Despite its
position as a Member State, Bulgaria is still far from having fulfilled the
Copenhagen Democracy and Human Rights criteria. The EU Directives against
racism and xenophobia have still not been implemented.

Civil society pressure on governmental policies is still weak. Pressure from the
EU institutions is lacking — without it, positive development is not likely to occur.

One of the positive developments in 2007 was the new anti-discrimination law in
Bulgaria. The court jurisprudence continued to develop, and public discussion on
many of the issues followed. In 2007, the Anti-Discrimination Commission’s work
further evolved; however, it continued to be contradictory and inconsistent

Some public debate on the lack of migration policy and the severe restrictions
towards immigrants has started already. Though not intensive, it is a good
development and a first step towards establishing a modern non-discriminatory
migration policy.

No development was observed in the field of criminal law. No criminal
proceedings ended successfully against perpetrators of racially motivated crimes.
Moreover, the Penal Code continued to remain inadequate and no amendments
were made or proposed in 2007.

More efforts should be paid by both the government and the NGOs in the field of
education of disadvantaged groups, in particular of the Roma community. Policy
developments in this area are necessary, as well as in the areas of immigration,
asylum and social inclusion of immigrants.

NGOs were weak with their response to the racial and xenophobic propaganda,

therefore more efforts and specific activities are absolutely necessary, especially
with regard to youth.
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10. Annex 1: List of abbreviations and terminology

ACFCPNM - Advisory Committee on the Framework Convention for the
Protection of National Minorities of the Council of Europe

ADC — Anti-Discrimination Commission
BHC — Bulgarian Helsinki Committee
BSP — Bulgarian Socialist Party

CEM — Council of the Electronic Media

ECHR — European Convention for Protection of Human Rights and Fundamental
Freedoms

ERRC — European Roma Rights Centre

EU — European Union

EUMAP — EU Monitoring and Advocacy Program

IMRO — Internal Macedonian Revolutionary Organisation
LGBT - Lesbian, gay, bi- and transsexual

MRF — Movement for Rights and Freedoms

NGO - Non-governmental organisation

NMSS — National Movement of Simeon the Second

RDA — Religious Denominations Act

SHTPF — Special home for temporary placement of foreigners

SRA - State Refugee Agency
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