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Racism is a reality in the lives of many ethnic and religious minorities in the EU.
However, the extent and manifestations of this reality are often unknown and
undocumented, especially in official data sources, meaning that it can be difficult
to analyse the situation and to establish solutions to it. Even where there is
extensive official data, NGOs offer a vital alternative data source that comes
directly from experiences of those individuals and communities experiencing
racism on a daily basis.

The ENAR Shadow Reports are produced to fill the gaps in the official and
academic data, to offer an alternative to that data and to offer an NGO
perspective on the realities of racism with the EU and its Member States. NGO
reports are, by their nature, based on many sources of data, official, unofficial,
academic and experiential. This allows access to information which, while
sometimes not backed up by the rigours of academic standards, provides the
vital perspective of those that either are or work directly with those affected by
the racism that is the subject of the research. It is this that gives NGO reports
their added value, complementing academic and official reporting.
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European Commission and from Foundation Open Society Institute (Zug).

ENAR reserves the right not to be responsible for the accuracy, completeness or
quality of the information provided in this report. Liability claims regarding
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1. Executive summary

The 2007 ENAR Shadow report on racism in the Czech Republic aims to
document the contention that the situation in the Czech Republic with regard to
racism in general and the Romani minority in particular has continued the
backward slide begun during 2006. As in 2006, the Czech Government remained
silent on the matter of the coercive sterilisation of Romani women. Extremist
advocates of racism and intolerance increased the number and frequency of their
public gatherings, and the EU Race Directive remained unimplemented. The
Czech Government needs to implement the Directive as soon as possible and
have its own version of the Anti-discrimination Act in which the burden of proof is
on the defendant.

The Grand Chamber of the European Court of Human Rights issued a landmark
ruling in the matter of segregated education in 2007. It is now up to the Czech
Government to lead the way by holding responsible those who have designed
previous policies and overseen the practice which has been found to have been
in violation of international human rights law.

This report describes the communities vulnerable to racism in the country;
manifestations of racism; the overall political and legal context impacting racism;
and makes recommendations to policy makers regarding discrimination in
education, housing, health care, necessary improvements to the policing of racist
crime and general police oversight, and other areas related to social inclusion.

Several examples of good practice are listed in this report. However, the author
would like to emphasise that it is not appropriate for the burden of protecting
citizens against racism — an international legal obligation of the Czech Republic —
to be shifted onto the NGO sector.

It remains clear that there is still not enough education in the Czech Republic
about the Holocaust, the Romani Holocaust, and the danger that racism poses to
any democratic society. As the chair of the Czech Freedom Fighters’ Union,
And la Dvo akova, noted in a speech last year commemorating the founding of
democratic Czechoslovakia, neo-fascism and neo-Nazism are spreading not just
throughout the Czech Republic, but resurging throughout Europe As with the
coercive sterilisation issue, the Government must lead on this matter, not avoid
action because of the prevalence of anti-Roma sentiment and its fear of the
political consequences of upholding human rights principles. With respect to the
upcoming EU Presidency of the Czech Republic in 2009, it is imperative that the
Czech Government put its own house in order if it expects its own human rights
foreign policy goals to be taken seriously.




The Czech Government needs to train all involved in the education and health
care systems, social workers, government representatives (at local, regional and
national level), and police on their legal and specific professional obligations with
regard to anti-discrimination.

A definition of social housing and a programme to develop public, social housing
for low-income families needs to become a major priority of the Czech
government in order to prevent not only discrimination, but loss of life in
vulnerable communities. Additionally, child protection services need to be
completely overhauled and the large number of children taken away from their
families need to go down to Western European standards.
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3. Introduction

This report covers the time period from January to December 2007.

During 2007, the negative trends of 2006 with regard to a resurgence of racism,
xenophobia and anti-Roma sentiment in particular continued to worsen in the
Czech Republic even as key Council of Europe and UN bodies drew attention to
the crisis’. Throughout the year, both the UN Committee for the Elimination of
Racial Discrimination and the UN Human Rights Council criticised the Czech
Republic over the ongoing segregation of Roma children in schools and the
failure to redress the coercive sterilisation of women®.

The key event of the year was undoubtedly the November 2007 Grand Chamber
verdict by the European Court for Human Rights in the matter of D.H. and others
vs. Czech Republic (the ‘special schools’ case), in which the court found in
favour of the plaintiffs and awarded them compensation for the violation of their
rights committed by the Czech authorities®.

During 2007, the following trends were observed:
Leading politicians continued making racist remarks at the expense of the
Roma. Senator Liana Janackova, a member of the Senate Human Rights
Committee, and Deputy PM Ji i unek in particular continued to generate
controversy. unek made anti-Roma comments to the press and in
remarks posted to the web page of the Christian Democratic Union —
Czechoslovak People’s Party (KDU- SL), of which he is chair.
Extreme right-wing nationalist and neo- Nazi groups sharply increased the
number and frequency of their public gatherings, and the fringe ‘National
Party’ founded a paramilitary organisation, the ‘National Guard’. Czech
youth were found to display alarming tendencies towards racism.
The vast majority of Romani tenants forcibly evicted from the town of
Vsetin in October 2006 remained without remedy for their plight as of
year-end.

As previously seen at the end of 2006, the anti-discrimination legislation required
under the terms of the Czech Republic's EU accession in 2004 had yet to be
adopted at the end of 2007 in order to bring the country into compliance with the
Race Directive and Framework Directive. Key Czech politicians, including Czech

'Amnesty International, Czech Republic: Submission to the UN Universal Periodic Review,
http://www.amnesty.org/en/library/info/EUR71/003/2007/en Accessed 28 April 2008. The CPT, CERD and HRC
(reviewing ICCPR) all issued recommendations during 2007 as well.
http://www.romea.cz/index.php?id=detail&detail=2007 3244 Accessed 29 April 2008. Submissions on the Czech Republic
were also filed to the UN Special Rapporteur on Housing .

2 The majority of the complainants are Romani women.

® http://www.romea.cz/english/index.php?id=detail&detail=2007 627 Accessed 30 April 2008.




President Klaus, continued to actively oppose this legislation, comparing it to a
return to communism.



4. Communities vulnerable to racism

The community most vulnerable to racism in the Czech Republic remains the
Roma minority . Racist speech and actions against this minority prompted
controversy but remained broadly tolerated. Societal discrimination against the
Roma continued, as did the lack of equitable education, housing, and
employment opportunities for Roma, who were the targets of random violence,
rallies, and vandalism by neo-Nazis and skinhead groups. Towns also evicted
Romani residents . The NGO Romea reports that 90 % of the calls to its Anti-
discrimination hotline are from Roma®.

Anti-Semitic vandalism rose in 2007; arrests related to these incidents were
extremely rare®. The extreme right-wing movement held more public gatherings
than before. Groups such as National Resistance (Narodni odpor) and National
Corporativism (Narodni korporativismus) engaged in racist, xenophobic, anti-
Semitic, and anti-Muslim activities, dissemination of Nazi propaganda, and
Holocaust denial. A new target of racism was the Mongolian minority, against
whom the nationalist group National Honour (Narodni est) organized a protest’.
A small fringe party (the National Party) also denied the Romani Holocaust by
‘counter-demonstrating’ at the memorial ceremony that honoured the victims of
the WWiIl-era concentration camp for Roma at Lety®.

In October 2007, the Prague City Council rejected a petition by a right-wing
extremist group to march through the Jewish quarter to protest the Iraq war. The
timing of the protest coincided with the anniversary of Kristallnacht, so the council
declared the demonstrators' intent was to incite racial hatred. The organisers filed
suit to compel the city to permit the march, and in October the Prague Municipal
Court overturned the ban. President Klaus and former President Havel publicly
opposed the marches. On appeal, the court ruled that the organisers' petition
was invalid and the city was within its rights to ban the march. Hundreds of neo-
Nazis, including from neighbouring countries, defied the ban and clashed with
anarchists during the march®. NGOs rallied about 2 000 counter-demonstrators to
various actions, one of the highest turnouts for a public display of anti-racist
sentiment by civil society and ordinary citizens for a decade here.

* http://www.state.gov/g/drl/rls/hrrpt/2007/100555.htm Accessed 28 April 2008

®. A further 9 % of callers were ethnic Czechs who claimed they had somehow been discriminated by Roma. 1 % of the
callers were of Russian or Ukrainian nationality. Personal communication from the manager of the Anti-discrimination
Hotline 19 May 2008.

® Unlike the fate of individuals from the Roma minority and others whose visible difference is apparent, there were no
reported violent anti-Semitic incidents against individuals.

http://www.state.gov/g/drl/rls/irf/2007/90171.htm Accessed 28 April 2008

" In March 2007 - 400 Mongolians live and work for a specific employer in the Moravian town of Blansko (population
approximately 21 000). http://www.romea.cz/index.php?id=detail&detail=2007 2151 Accessed 29 April 2008.

®police were seen to actively assist these demonstrators in disrupting the ceremony (personal communication, civil society
observers). On other occasions, neo-Nazi action was ignored by the police and other authorities, and police sometimes
appeared to offer protection to neo-Nazis from physical attack by anarchist demonstrators
(http://www.state.gov/g/drl/rls/irf/2007/90171.htm). Accessed 30 April 2008.

¥ http://www.state.gov/g/drl/rls/hrrpt/2007/100555.htm Accessed 28 April 2008




Discrimination based on gender, sexual identity, and sexual orientation can
intersect with racism to render non-Czechs vulnerable to multiple
discrimination . Czech law does not clearly address the concept of sexual
identity, which places transsexuals at a potential disadvantage. Pregnant women
or those on maternity leave are also frequently discriminated against in
employment™. In terms of exploitation for sex work, Romani women were at the
highest risk of internal trafficking in 2007, with girls raised in state homes at
particular risk. Romani women continued to fight for government recognition
and redress of coercive sterilisation during 2007*. The elderly and the
physically or mentally disabled are also prone to multiple discrimination.

Youth and racism : Romani children remain at risk of being overrepresented in
schools with curricula designed for the mentally disabled. A strong tendency
towards racism is reported in those under 20%.

Third-Country Nationals (TCNs) : As in 2006, the main non-EU countries of
origin for TCNs were Ukraine, Russia, and Vietnam. The Balkan countries and
the former Soviet Union were also a source of migrant workers in 2007*. Poland
and Slovakia were the main EU Member States sending migrants in 2007,
and cross-border mobility is the largest and longest-standing source of migrant
workers in the Czech Republic®™.

Based on data published in 2007, the Czech Republic received the third-lowest
score of all 28 Migrant Integration Policy Index (MIPEX) countries regarding
eligibility for nationality *°. MIPEX also ranked the Czech Republic as ‘critically
unfavourable’ on labour market integration, electoral rights, and equality policies
for migrants®’.

19 http://www.romea.cz/index.php?id=detail&detail=2007_2211. Accessed 28 April 2008

" http://www.state.gov/g/drl/rls/hrrpt/2007/100555.htm Accessed 28 April 2008

12 While media accounts and officials say these abuses were also committed against non-Romani women, no non-Romani
victims have joined the call for redress of these harms. Personal communication with members of the Group of Women
Harmed by Sterilisation, 29 April 2008.

'3 http://www.romea.cz/index.php?id=detail&detail=2007 3540 Accessed 25 May 2008

“Migrant Indication Policy Index, Czech Republic — Overview http:/admin.integrationindex.eu/integrationindex/2329.html|
Accessed 28 April 2008 Many Vietnamese, invited as guest workers during the 1970s and 1980s, now represent the
country’s largest group of permanent residents and migrant entrepreneurs.

'3 http://admin.integrationindex.eu/integrationindex/2329.html. Accessed 29 April 2008. Despite this poor showing,
naturalised migrants do enjoy relatively highly security of status in the Czech Republic since, once naturalised, their
citizenship can never be withdrawn.

'8 http://admin.integrationindex.eu/integrationindex/2334.html Accessed 28 April 2008

'7 http://admin.integrationindex.eu/integrationindex/2329.html Accessed 28 April 2008




5. Manifestations of racism and religious discrimin ation

5.1 Employment

Key problems

The legislation on discrimination in employment remained fragmented due to the
absence of Anti-Discrimination Law in 2007. Multiple discrimination issues based
on gender - equal pay for equal work and sexual harassment — continue to pose
problems'. Employers very frequently pose discriminatory questions when
interviewing potential employees®.

Relevant developments/statistics for 2007

The average unemployment rate for the Czech Republic as of December 2007
was 6%.%° In sharp contrast, the unemployment rate among Czech Roma is
estimated at between 70% and 80% for both genders. The estimated
unemployment rate in the approximately 300 poorest Romani localities, in which
an estimated 80 000 people reside, is between 90 and 100%. Those Roma who
are employed mostly have unskilled jobs®*. There are no official statistics on
racial discrimination in the employment sector®.

Data published in 2007 show that third-country nationals (TCNs) are over twice
as likely to be only temporarily employed as are nationals®. Undeclared TCN
labour in the construction industry remains a problem. There is no regular
monitoring of working conditions, and within the Labour Force Survey conducted
by the government, there is no special chapter on migrant working conditions®.

Complaints/legal cases
Labour offices receive a minimal amount of official complaints about
discrimination in the workplace or during interviews, but officials say the data on

'8 http://www.romea.cz/index.php?id=detail&detail=2007_2212 Accessed 29 April 2008

®Research by the Environmental Legal Service (ELS) revealed that seven retail chains in the country ask job applicants
to complete forms with discriminatory questions; the retailer Lidl requested information on nationality even though this is
prohibited by Czech employment law. http://www.business-
humanrights.org/Categories/Issues/Discrimination/Maritalstatusdiscrimination Accessed 29 April 2008

“Ministry of Labour and Social Affairs of the Czech Republic, Information on unemployment by December 31, 2007
http://www.mpsv.cz/files/clanky/4967/textangl1207.pdf Accessed 29 April 2008

2 http://www.irb-cisr.gc.ca/en/research/rir/index_e.htm?action=record.viewrec&gotorec=451604

Accessed 29 April 2008

2 |mmigration and Refugee Board of Canada, Response to Information Requests, Response CZE102667.EX,
http://www.irb-cisr.gc.ca/en/research/rir/index_e.htm?action=record.viewrec&gotorec=451604 Accessed 29 April 2008.

In June 2007, the Personal Data Protection Office issued a statement saying Czech institutions may collect statistical data
on the Roma only with the consent of the individuals concerned. The Human Rights and Minorities Minister had called for
the state to collect such data, in particular on Roma unemployment.
http://www.eumap.org/topics/minority/reports/roma_education/recommended/news Accessed 29 April 2008
“nttp://admin.integrationindex.eu/integrationindex/2329.htm| Accessed 29 April 2008

2 European Foundation for the Improvement of Living and Working Conditions, Employment and Working Conditions of
Migrant Workers — Czech Republic, http://www.eurofound.europa.eu/ewco/studies/tn0701038s/cz0701039g.htm
Accessed 28 April 2008




those leaving employment testify to unequal treatment. Older people in particular
are the most frequent targets, some of whom are considered ‘too old’ even
though they are in their 40s. Women with young children, members of the Roma
minority , and disabled persons have particular problems finding work®.

The NGO IQ Roma servis says their Romani clients frequently report
discrimination in employment. Job seekers schedule interviews but are told upon
arriving that the position has ‘just been filled’; however, subsequent calls to the
same business reveal the position is still open. The staff of IQ Roma servis’s
Employment Centre say they are frequently told by employers ‘Don’t send any
Roma here!” Janitorial services refuse to employ Roma, claiming their clients do
not want Roma on their premises®.

Examples of NGO Good Practice

The two-year project ‘Support for Roma in Prague’, which was halfway through
its cycle in October 2007, has helped 100 Prague Roma find work. Out of 11 who
attended the project’s journalism course, eight were subsequently employed by
the media. More than 1 100 clients enrolled in the project, administered by the
NGOs Slovo 21 and ROMEA in cooperation with the City of Prague. The project
features an internet job board with more than 320 users and 60 firms posting job
offers, as well as computer training courses®.

5.2 Housing

Key problems

For most of 2007, Czech society grappled with the much-discussed aftermath of
the evictions of Roma from Vsetin to substandard housing on the town outskirts
and in outlying localities, with some supporters of the move pledging to repeat
such mass evictions in their own towns®®. Roma coordinators® criticised Vsetin
for sending the Romani tenants into regions suffering from long-term
unemployment and a dearth of social workers®*. As of the end of the year, the
authorities had offered no remedy for the situations of these families or the rights
violations they had suffered.

Czech NGOs report the leasing of municipal flats as the most frequent area of
‘hidden’ racial discrimination in the Czech Republic. Leasing criteria often
contravene Czech law. For example, only people with clean criminal records may

% http://www.romea.cz/index.php?id=detail&detail=2007_2096 Accessed 29 April 2008

% 1Q Roma servis submission, dated 8 February 2008, to the Czech Government Human Rights Council for its human
rights report for 2007.

7 http://www.romea.cz/index.php?id=detail&detail=2007_3275 Accessed 29 April 2008

% 3ee Albert, Gwendolyn, ENAR Shadow Report 2006, Racism in the Czech Republic, pg. 5.

®Byreaucrats employed at regional level responsible for Roma community relations, who themselves may or may not be
of Roma ethnicity.

% http://www.romea.cz/index.php?id=detail&detail=2007 2202 Accessed 29 April 2008.




apply for flats from many municipal housing funds, a requirement often extended
to all of a tenant’'s family members. Evaluations of the ‘social adaptability’ of a
prospective tenant are also frequent, a vague criterion to be interpreted as
bureaucrats see fit. Some tenants who have previously lost municipal housing
due to rent default are prevented from re-applying even if their debts have been
settled. Research conducted by the Forum for Integration in 2006 reported that
towns are trying to rid themselves of the socially disadvantaged, most of them
Roma, by moving them to what are called ‘settlements’ (often unincorporated
areas) on the town outskirts, or into residential hotels. Private landlords take the
same approach®. 1Q Roma servis reports that private real estate brokers
discriminate against Roma, often directly asking callers whether they are of
Roma ethnicity, and anti-Roma stereotypes and prejudices can be observed
during face-to-face meetings. Brokers claim the landlords who are their clients do
not want Romani tenants.

Relevant developments/statistics for 2007

The Czech government has not yet implemented any policies or laws to combat
these trends. Czech housing law does not explicitly prohibit racial discrimination.
There is neither fair housing legislation nor any state institution that monitors
equal access to public housing®*.There is no social housing and no definition of
social housing. In June 2007, the Czech Justice Ministry announced it was
proposing amendments to the Civil Code which would make it possible for
landlords to evict tenants at will after a two-year notice®,

Throughout 2007, the Human Rights and Minorities Minister visited many of the
socially excluded localities identified by the Labour Ministry report of 2006, met
with local politicians, and discussed possible solutions with NGO and Roma
community representatives as well**. One development with potential for impact
may prove to be the creation of the ‘Agency for the Fight against Social
Exclusion’, to begin operation in 2008.

Complaints/legal cases

In June 2007, the Czech ombudsman found in his Final Statement on the
evictions of Romani residents from Vsetin that the town had committed errors in
administering social benefits and preventative work with families at risk of social
exclusion; that the building authority had failed to use all measures at its
disposal; and that the expulsions of the families to properties outside the
administrative region violated their rights to family, to privacy, and to dignity. In
his view, the container housing built in the Poschla district on the town outskirts
into which some families were removed is not suitable for permanent residence,

%1 http://www.romea.cz/index.php?id=detail&detail=2007 2177 Accessed 29 April 2008

%2 Centre on Housing Rights and Evictions, Peacework Development Fund, Vzajemne Souziti, Communication to the UN
Special Rapporteur on Adequate Housing concerning violations of the right to adequate housing in the Czech Republic, 8
February 2008, (hereafter the SARH Communication 2008 ).

* The bill would take effect after 2011, when rents are expected to be completely deregulated. Should this measure go
into effect, it would further weaken protections available to tenants against forced eviction, and the Roma will be
g)articularly vulnerable, as will foreigners and other groups exposed to racial hostility. SRAH Communication 2008

* http://www.romea.cz/index.php?id=detail&detail=2007 2191 Accessed 29 April 2008.




as there are high levels of humidity and mould there. He concluded that: ‘In terms
of the chosen method of eviction, | find a substantial violation of the right of the
inhabitants to human dignity and protection of private and family life consisting in
a restriction of the freedom to choose a place of residence and lifestyle, which
resulted in a worsened social situation of the families moved to the houses in the
areas around Jesenik, Prostejov and Uherske Hradiste through informal coercion
by the self-governing power*®. He also noted other municipalities taking this
approach, emphasising that ‘The fact that such an approach is expanding cannot
serve as a reason to justify the practice.” On 10 July 2007, Czech senators
endorsed the ombudsman's evaluation. Also in July, the NGO Roma Vidnava
filed a request that the evictees from Vsetin be re-allocated housing there. One
family’s application was rejected in September even though the house they had
been forced to occupy was condemned. Vsetin municipality rejected their
application over alleged back payments for garbage collection totalling CZK 420
(EUR 17)%*. In August, the Supreme State Prosecutor halted the investigation
into whether the Vsetin evictions constituted criminal activity>’.

Examples of NGO Good Practice

The Czech-Roma civic association Vzajemné sou iti, assisted by international
NGOs, has sponsored the legal representation of dozens of Roma families
affected by the threat of eviction.

The NGO Roma Vidnava has been a tireless advocate specifically for the
families evicted from Vsetin into outlying regions.

5.3 Education

Key problems

The key problem in the Czech Republic in terms of racial discrimination in
education is the overrepresentation of Romani pupils in schools with curricula for
the mentally disabled. This practice was criticised by the November 2007 Grand
Chamber verdict of the European Court for Human Rights. The problem is the
system of psychological testing prior to assigning children to first grade, which is
biased in favour of ethnic Czechs culturally and linguistically. Romani parents,
most of whom were educated in the ‘special schools’ system that existed until
legislative changes in 2005, and who make the final decision on where to
educate their children, are heavily influenced by these professional evaluations.

® Motejl, Otakar, JUDr., Czech Public Defender of Rights (ombudsman), Final statement in the matter of the eviction of
Romany inhabitants from the gallery house in Vsetin's Smetanova Street No. 1336
http://www.ochrance.cz/dokumenty/document.php?back=/cinnost/index.php&doc=795 Accessed 1 May 2008
% http://www.romea.cz/index.php?id=detail&detail=2007 3098 Accessed 30 April 2008.
SRAH Communication 2008 (see note 32 supra); http://www.romea.cz/index.php?id=detail&detail=2007 3512. Accessed
2 May 2008

4 http://www.romea.cz/index.php?id=detail&detail=2007 3189 Accessed 3 May 2008




Segregation in housing compounds the problem, with student bodies reflecting
the ethnic composition of the neighbourhoods in which they are located. The
relatively dense network of schools means non-Romani parents have a great
deal of choice as to where to send their children, and the phenomenon of ‘white
flight' from schools with a population of 30% Roma or more is common®*. There
are still no measures in place to ameliorate the situation.

The children of foreigners residing without proper documentation in the Czech
Republic have also been denied access to education, as schools have been
required by law to request documentation of such pupils’ residency. Even though
primary schools were allowed to admit children without documentation, NGOs
report that of 230 schools surveyed in Prague, only 12 said they would admit
undocumented children. Researchers say xenophobia plays a significant role in
such decisions™®.

Relevant developments/statistics for 2007

The 2007 Decade Watch report on the implementation of the Czech Republic’'s
commitments as part of the Decade of Roma Inclusion found that education
results for Roma in the country were the second-worst of all nine Decade
countries, exceeded only by Macedonia®. In March 2007 the UN Committee for
the Elimination of Racial Discrimination called on the Czech Republic to integrate
its school system with respect to the Romani minority*.

The Czech Muslim community sought the right to hold classes on Islam in
schools and to administer schools. Their application was denied*.

In December, the People In Need organisation reported the results of a survey of
1 685 pupils aged 12 -20 throughout the Czech Republic. 75% of those surveyed
had a negative relationship toward the Roma, and the same number believed
there was no discrimination in Czech society. 80% of those surveyed were
convinced that the problems Romani people encounter are related to their ‘low
adaptability’. Almost 50% believe the state should establish ‘special schools’ for
the Roma. 30% want to deport the Roma from the country altogether. The
agency that conducted the survey, said the results were ‘alarming at a minimum’
in terms of the tendencies to xenophobia, racism and ageism displayed by Czech
youth, adding that most young people get their information from the media®.

3 Notes from meeting 23 April 2008 with Miroslava Kopicova, Director, National Training Fund, 1* Vice-Chair of the
Council for Research and Development, Advisor for Science and Education to the Prime Minister, and Vera Czesana,
Head of National Observatory, National Training Fund.

% http://www.legislationline.org/news.php?tid=1&jid=14 Accessed 24 May 2008

“ http://www.romadecade.org/index.php?content=6 Accessed 25 May 2008

“ CERDI/C/CZE/CO/7, 11 April 2007, Concluding Observation No. 17, see
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/ae54ef3262cacae6c12572ed004a2b20?0Opendocument  Accessed 29 April
2008.

“2|f a religious group wants second-tier status, which confers the right to teach religion in public schools, the group must
have been registered with the ministry for 10 years and obtain approximately 10 000 sighatures. The Muslim community
requested accelerated second-tier status even though it had not been registered the minimum length of time, and the
ministries of interior, justice, education, and defence opposed this.http://www.state.gov/g/drl/rls/hrrpt/2007/100555.htm
Accessed 25 May 2008

3 http://www.romea.cz/index.php?id=detail&detail=2007_3540 Accessed 25 May 2008




Complaints/legal cases

The November 2007 Grand Chamber verdict of the European Court for Human
Rights in the case of “D.H. and others vs. The Czech Republic” was a landmark
ruling for the Roma minority throughout Europe, with some Czech Romani
activists calling it the most significant event for Roma since the end of WWII. The
case also marked a major stride forward in the shifting of burden of proof for
alleged discrimination. The Grand Chamber noted that ‘the tests used to assess
the children's learning abilities or difficulties have given rise to controversy’,
concluding that ‘at the very least, there is a danger that the tests were biased ...
the results....were not capable of constituting objective and reasonable
justification for the purposes of Article 14 of the Convention’; in other words, the
indirect discrimination of Romani children within the Czech educational system
was not occurring for a purpose that had any objective, reasonable, legitimate or
proportional justification®. In response to the Czech Government's claim that
responsibility for school assignment lies with parents, the Grand Chamber found
that ‘no waiver of the right not to be subjected to racial discrimination can be
accepted, as it would be counter to an important public interest* — in other
words, no one can deprive another of these rights, not even a parent in relation
to their child.

The Romea NGO received a complaint to its Anti-discrimination Hotline from a
Romani father who said a school director was discriminating against his son
because of his ethnicity, verbally attacking the child and failing to address
repeated instances of discrimination of the boy by his fellow pupils (for example,
refusing to take a group photo with him). The director gave the boy homework or
punishments that were disproportionate to his ability, which the father said
affected the child’s development. The boy was unable to concentrate on his
homework out of fear of punishment, developed a stutter, and cried easily at the
slightest expression of negativity. The director was also not willing to approve the
boy’s absences due to illness, even though they were confirmed by a physician
and the parents®. Such a case is by no means an isolated one, according to
NGOs involved in monitoring Czech education and bullying at schools.

Examples of NGO Good Practice

1. In cooperation with the Brno-based NGO DROM, the Verda Foundation
provided 63 scholarships to Romani middle school, college preparatory and
technical high school students. The amount of support provided is linked to
academic achievement’.

“ Pg 66 ECHR Grand Chamber Judgment. www.justiceinitiative.org/db/resource2/fs/?file_id=19120
Accessed 26 May 2008.

% Pg. 68 ECHR Grand Chamber Judgment

6 Personal communication from the manager of the Antidiscrimination Hotline.19 May 2008.

47 http://www.romea.cz/index.php?id=detail&detail=2007_2145 Accessed 17 May 2008




5.4 Health

Key problems :

In terms of racism and health care, the matter of coercive sterilisations of
Romani women remains unresolved. Both CERD and the UN Human Rights
Committee called on the Czech government to urgently redress this matter
during the year.

Reportedly high levels of drug use and unprotected sex in the Romani
community in Prague constitute what some activists refer to as a ‘time bomb’ in
terms of the potential for an HIV epidemic in the community®,

The Romea NGO reports that the most serious case of discrimination reported so
far to their Anti-discrimination Hotline was one of racism in the provision of
psychological care. A psychologist’s official medical report on a Romani woman’s
condition contained the claim that her behaviour and state of health were
‘peculiar to the Roma ethnicity ’'. The psychologist also offended the Romani
client by accusing her of being ‘calculating’. Although the psychologist later
apologised to the client in writing, lawyers are considering taking further steps®.

Relevant developments/statistics for 2007

In February, the Government Council for Roma Community Affairs recommended
the government apologise for the illegal sterilisations of Romani women and
compenstate them. In December 2007 the Government Human Rights Council
also recommended the government apologise and recommended the
establishment of an inter-ministerial working commission to evaluate the question
of the level of state responsibility for such sterilisations. The Government has yet
to adopt these proposals and remains silent on the issue.

Much-criticised health care ‘reforms’ were passed during 2007, to take effect in
2008, which will disproportionately impact services to the poor, many of whom
are Roma®™. In September, the Sub-Committee on the Rights of the Child, an
advisory body to the Czech Government Human Rights Council, requested the
Health Ministry renew the obligatory registration of children with paediatricians.
The Sub-Committee recommended combining this registration with health
education for pregnant women in order to improve the health of children living in
socially excluded areas.

Complaints/legal cases:

“8 A 2004 UN Development Program study on Roma and HIV/AIDS found a dramatic increase in Central European HIV
infection rates.http://www.internews.org/articles/2007/20070531_tol hiv.shtm Accessed 18 May 2008

9 Personal communication from the manager of the Antidiscrimination Hotline. 19 May 2008.

0 All patients, including minors, will pay CZK 30 (EUR 1.20) per doctor's appointment and CZK 30 (EUR 1.20) per
prescription issued. Exceptions will be made for long-term illnesses, preventative checkups including prenatal care,
dialysis treatments, or donations of blood or other tissues. A tax break of CZK 240 (EUR 9.50) per child is intended to
compensate for the minor’'s payments.




The management of Vitkovice Hospital in Ostrava, where Helena Feren ikov4, a
Romani woman, had been sterilised without her informed choice, sent a letter of
apology to her in March 2007 as previously ordered by the court™.

In May 2007, while investigating two cases of Romani women who were
coercively sterilised in the Most hospital in 1993 and 1998, the District State
Prosecutor in Most found it a breach of law to sterilise a patient without his or her
informed consent. The State Prosecutor called the decision a ‘breakthrough’, as
prior to this decision investigations had been conducted with reference to a
Supreme State Prosecutor finding from the end of the 1990s which said it would
not be criminal for a doctor to perform an intervention without a patient’s
‘consent’ as long as the intervention was performed in a medically correct way.
Despite this ‘breakthrough’ decision, the District State Prosecutor did not identify
a specific perpetrator in these cases, for which the statute of limitations had
expired, and ordered them shelved®.

In October 2007, the regional court in Ostrava ruled that the City Hospital in
Ostrava was liable for the wrongful sterilisation of a Romani woman, lveta
Cervenakova, in 1997, awarding her CZK 500 000 (EUR 20 000) and referring to
Supreme Court verdicts waiving the three-year statute of limitations on the
awarding of compensation for non-monetary damages caused by such rights
violations. The hospital has appealed. As of December 2007 the Supreme Court
chose to publish a 2004 verdict from a lower court upholding the three-year
statute of limitations on the awarding of compensation for non-monetary
damages in civil suits as its official stance on this issue®. Should this step prove
final, it sends the clear signal that the vast majority of coercive sterilisation
survivors will be unable to achieve redress for the ir rights violations
through the civil courts . None of the criminal charges filed by the ombudsman
over sterilisations which in his view were performed illegally had resulted in full
prosecutions by the investigating authorities as of the end of 2007,

*! hitp://www.romea.cz/index.php?id=detail&detail=2007 2139 Accessed 10 April 2008

*2 http://www.romea.cz/index.php?id=detail&detail=2007_2537 Accessed 10 April 2008

%% Cislo sesitu: 1/2008, oznac. ve Sbirce: 4/2008, prijato 14.11.207 pod cislem 15. Judikatura Nejvyssiho soudu CR,
'Pravo na nahradu nemajetkove ujmy v penezich podle ustanoveni § 13 odst. 2 obc. zak. je pravem majetkove povahy,
ktere se promlcuje v obecne promlceci dobe.” Zdroj judikatu Rc — rozhodnuti obcansko pravni a obchodni (civilni)
gublikovana ve Shirce soudnich rozhodnuti a stanovisek.

With regard to the information published by the US State Department in its 2007 human rights report on this issue (
http://www.state.gov/g/drl/rls/hrrpt/2007/100555.htm  Accessed 29 April 2008), | would like to take the opportunity here to
correct errors contained in that report; these errors have also been communicated to the State Department. The
statement in that report that ‘most’ of the 87 women who complained to the Czech ombudsman were sterilized prior to
1989 is incorrect. Likewise, the statement that the government decided to compensate the victims in July 2007 is also
incorrect; the Sub-Committee on Bioethics and Human Medicine, an advisory body to the Czech Government Human
Rights Council, advised the council to make such a recommendation last July, but in the end the council did not adopt it
for recommendation to the Czech Government. The ombudsman and many international human rights bodies have
recommended compensation to the victims, but the government remains mute on the issue.




Examples of NGO Good Practice

1. The Ostrava-based Group of Women Harmed by [Coercive] Sterilisation
continued its advocacy work during 2007, assisted by other domestic and
international NGOs (the European Roma Rights Centre, the League of Human
Rights, Life Together [Vzajemné sou iti], and Peacew ork Development Fund). In
August, members of the Ostrava-based group met with Romani women who had
been coercively sterilised in Most to encourage them to join the campaign. In
December, two members of the Group spoke at the Amare Glasura Ashunde
(‘Our Voices Heard’) Romani Women’s Rights Conference in Stockholm,
convened by the Council of Europe, the Fundamental Rights Agency, and the
Swedish Ministry of Integration and Gender Equality.

5.5 Policing and racial profiling

Key problems:

Insufficiently robust policing of those violating the law against ‘spreading hatred
and intolerance of certain groups or their members’, or practicing Holocaust
denial; police harassment and ill-treatment of the Roma and other minorities; and
insufficiently independent supervision of prosecutions of police officers accused
of crimes. Racially motivated violence committed by off-duty police officers or
former police officers is also an issue, as is the question of neo-Nazi or right-wing
extremists on police forces and in the army.

Relevant developments/statistics for 2007

According to the chair of the NGO Romea, opinion polls conducted in police
academies show that 90% of officers in training would not be willing to help a
Romani girl if she was a victim of violence on the street. Other statistics show an
alarmingly high percentage of members of the police force and Czech army
sympathise with extreme-right movements®. Defence Minister Vlasta Parkanova
said in November that while the ministry did have several options for addressing
the presence of neo-Nazis and their sympathisers in the armed forces, it was
powerless to take action unless the law was actually broken. She said she would
do everything in her power to make sure such people were not serving in the
armed forces. Commanders of elite units expressed concerns that neo-Nazis
were being trained in techniques which they might later employ during conflicts
with police and anti-fascists or train other extremists to use®*.

Please also see the section under Racist violence below.

Complaints/legal cases:

% hitp://www.sweden.gov.se/sb/d/10507/a/102428 Accessed 26 May 2008
**http://cms.horus.be/files/99935/MediaArchive/pdffr/ENARgy 01 2008 version_ENfinal.pdf Accessed 25 May 2008
57 http://www.romea.cz/index.php?id=detail&detail=2007_3476 Accessed 25 May 2008




In March, Amnesty International reported fair trial concerns in the case of Yekta
Uzunoglu, a Kurdish doctor who was subjected to physical torture, ill-treatment,
and psychological terror by Czech police after his 1994 arrest on trumped-up
charges of kidnapping, torture, blackmail, conspiracy to murder, robbery, fraud,
and possessing arms without a licence. So far it has cost Mr Uzunoglu a total of
USD $ 8.5 million (EUR $5.4 million) to defend himself; in his view, xenophobia
in Czech law enforcement and the judicial system has been a key factor in his
13-year ordeal®.

In May 2007, the criminal prosecution of a former police officer Tomas ermak
was reopened for his 2006 attack on Kate ina Jacques (now a Czech Green
Party MP) during a May Day protest against neo-Nazis®, reversing an earlier
decision by the State Prosecutor to shelve the case. In July 2007, Jacques’
attorney filed for removal of the District State Prosecutor from the case for
alleged bias. In October 2007, a District Court halted the prosecution, saying
again that no crime had been committed. Jacques appealed. In February 2008,
the District Court again found ermak innocent, and the verdict was upheld on
appeal in April 2008. The case is significant in that it was a public incident of
police brutality against an unarmed, high-profile protester against neo-Nazi
activity, documented on video before witnesses, and yet ermak’s attorneys
have managed to convince the courts he was acting according to procedure.

In August, the Appeals Court in Hradec Kralové indefinitely adjourned the civil
suit of a Romani family, three members of whom seek a written apology and
compensation from two former police officers who broke into their flat in 2003
and attacked them. Both men were given suspended sentences as a result of
criminal proceedings in 2005; their lawyers claimed the men had been sufficiently
punished. The criminal proceedings did not succeed in demonstrating racist
motivation for the attack®.

*several witnesses were immediately able to testify that Uzunoglu had been in their company at the time the kidnapping
and torture were alleged to have taken place, but they have never been summoned to testify. The conspiracy to murder
charge was dropped in 1995, and in 1996 the Interior Ministry admitted the police brutality. While in custody, Uzunoglu’s
assets were looted with police complicity. He was released in 1997 after being granted German citizenship. In 1998 the
fraud charges were dropped. The Justice Minister also apologised for the mistaken charges of illegal arms possession in
response to a parliamentary inquiry. In 2003, Uzunoglu appealed not to have his case closed, as he wished to be
acquitted of the remaining charges of torture and kidnapping. In 2004, hearings of these charges began, but were delayed
due to police failure to bring the alleged victim to testify. The court again failed to summon the witnesses who could
substantiate Uzunoglu’s alibi. In 2006, Uzunoglu’s alleged victim retracted his original testimony, and Mr Uzunoglu
proceeded to file charges with the European Court for Human Rights. Final hearings in the Czech system were held in
March 2007. In December 2007, Uzunoglu sued 60 Czech media outlets for USD $ 1.7 million over their coverage of the
1994 trial, saying they illegally and unethically labelled him a ‘Mafioso, criminal and drug smuggler’. He also intends to sue
the state for wrongful arrest and procedures.

http://archive.amnesty.org/library/Index ENGEUR710012007?0pen&of=ENG-CZE Accessed 29 April 2008.
http://www.ekurd.net/mismas/articles/misc2007/12/kurdsworldwide268.htm. Accessed 29 April 2008.

Personal communication with Mr Uzunoglu, 20 May 2008..

* See ENAR Shadow Report 2006, Racism in the Czech Republic, pg. 15

% One received a 20-month prison sentence ,suspended for four years, and the other received one year in prison,
suspended for three years.




Examples of NGO Good Practice

1. In several cities for some time now, NGOs and local police forces have been
working together to develop positions for Romani police assistants, members of
the Roma community who accompany police officers during their interactions
with members of the community. Unfortunately, funding for such programmes is
not stable.

5.6 Racist violence and crime

Key problems:

Incidents of anonymous racist and anti-Semitic vandalism and violence were on
the rise. Marches by extreme right-wing nationalists, some preceded or followed
by racist violence, were held throughout the country to an unprecedented degree
during 2007, to varying degrees of police response; even those incidents that
were neither criminal nor violent are included here in order to best represent the
nature of the country’s social climate®

January 2007 A 36-year-old Romani man in Zlonice na Kladensku lost both
arms and legs trying to remove a burning bottle packed with explosives from in
front of his house, where the graffiti ‘He steals’ had been freshly painted®.

February 2007 Vandals damaged a memorial to the Jewish victims of a 1945
death march in the northern town of Ceska Lipa®.

March 2007 : Prior to a demonstration in P erov by 180 members of the ultra-right
wing ‘National Corporativism’ group, a small group of Roma who were standing
in front of their own residences were attacked by demonstrators®. In Neratovice,
two extremists were detained at a march by police for wearing fascist symbols®
In Blansko, the ‘National Honour’ group protested against Mongolian immigrant
workers; one man was arrested for giving the Nazi salute®. Skinheads allegedly
threw teargas into a music club at the end of a concert attended primarily by anti-
fascists in Opava®. A 21-year-old student at the Prague Police Academy who
posed for a photograph with friends in which he gave the Nazi salute agreed to
resign from the Kladno Police force®. Vandals stole three bronze plaques

® The law mandates prison sentences of six months to three years  for persons who deny Communist-era crimes or the
Nazi Holocaust. Speech inciting hatred based on race, religion, class, nationality, or other group affiliation is also illegal
and carries a sentence of up to three years in prison. http://www.state.gov/g/drl/rls/hrrpt/2007/100555.htm Accessed 18
May 2008

% http://www.romea.cz/index.php?id=servis/z2007_0063 Accessed 20 May 2008

63 83 http://www.state.gov/g/drl/rls/hrrpt/2007/100555.htm Accessed 21 May 2008

® http://www.romea.cz/index.php?id=detail&detail=2007_2131 Accessed 22 May 2008

€ http://www.romea.cz/index.php?id=detail&detail=2007_2240 Accessed 23 May 2008
http://www.romea.cz/index.php?id=detail&detail=2007 2163 . 400 Mongolians live and work for a specmc employer in
the Moravian town of Blansko (population 21 000). Accessed 24 May 2008

% http://www.romea.cz/index.php?id=detail&detail=2007 2136 Accessed 25 May 2008

%8 http://www.romea.cz/index.php?id=detail&detail=2007 2188, Accessed 26 May 2008 and
http://www.romea.cz/index.php?id=detail&detail=2007 2174 Accessed 27 May 2008




honouring the victims of fascism from a former Nazi concentration camp outside
Prague and damaged tombstones in the Jewish cemetery in Hranice®.

April 2007 During the early morning hours of Hitler's birthday, Czech Television
reported that racist epithets including 'Jude Raus’ and Nazi symbols were
painted all over the streets, garages, shop windows, train station and WWII
memorial in the Kralovo Pole quarter of Brno. In Prague the next day, 50
skinheads from the ultra-right 'Patriotic Front’” marched to the grave of General
Radola Gayda, the head of the 1930s Czech fascist movement. Several dozen
demonstrators from the far-right ’Autonomous Nationalists of Central Bohemia’
demonstrated in Kladno that day™.

May 2007 On 1 May, riot police in Prague arrested anti-fascist demonstrators
against a neo-Nazi march by the ‘National Unity’ and ‘Patriotic Front’ groups, who
were allowed to proceed; the Social Democratic Youth organisation alleged
police humiliated those it detained, strip-searching them and forcing them to do
knee-bends while naked™. Five police officers were subsequently disciplined for
misdemeanours related to the incident™. In Brno, the town hall banned a march
by the neo-Nazi organisation 'National Resistance’ and riot police intervened
against the 500 marchers, who responded by throwing rocks and bottles and
attacking several onlookers at a bus stop”. While Green Party politicians
protested in Brno against the neo-Nazi march, no prominent politicians or other
personalities protested the neo-Nazi march in Prague — in fact, the only counter-
protesters were arrested’”. These diametrically opposed police responses to
such similar events in each city drew much criticism. On 13 May, members of the
‘National Party’ demonstrated during the memorial ceremony for Romani victims
of the Holocaust at the former concentration camp at Lety by Pisek™. On 17 May,
26-year-old Jan Téth, a Romani man, was surrounded by four drunken men in
Hodonin who beat him, took the toluene he had been sniffing, poured it over him,
set him on fire, and photographed the incident. Toth died.

July 2007 : Neo-Nazis demonstrating in VIasim chanted ‘Nothing but the Nation’
and ‘Bohemia for the Czechs’; the invitation to the event organisers called the
‘Day of the Race’ read: ‘Gangs of Gypsy criminals wander the streets of the town
harassing all decent Czechs™.’ The NGO Tolerance a ob anska spole nost
(Tolerance and Civil Society) said city officials should have banned the gathering
and police should have dispersed it”’. In Litvinov, supporters of the extremist
‘National Party’ distributed the party newspaper, known for its anti-Roma

% http://www.state.gov/a/drl/rls/hrrpt/2007/100555.htm Accessed 28 May 2008

" http://www.radio.cz/en/article/90615 Accessed 25 May 2008

™ http://www.romea.cz/index.php?id=detail&detail=2007 2443 Accessed 25 May 2008
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"8 http://www.romea.cz/index.php?id=detail&detail=2007_2434 Accessed 26 May 2008

™ http://www.romea.cz/index.php?id=detail&detail=2007 2441 Accessed 27 May 2008

™ The demonstrators held signs saying the deaths of the ethnic Czech camp guards, who succumbed to the typhus
epidemic that caused the camp to be closed, should be commemorated as well. This action must be understood in the
context of other remarks by the National Party that the Roma who died at Lety died as a result of their own ‘filthy habits’.
"http://www.romea.cz/index.php?id=detail&detail=2007_2892 Accessed 29 May 2008
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articles™, to Roma in the Janov district; there were no conflicts. In Svitavy, in
what has become an annual event, some 220 skinheads and others marched to
protest the sentencing of a skinhead for the racially-motivated murder of a
Romani man in 2001; critics of the verdict claim the wrong man was sentenced”.
An unidentified perpetrator threw a molotov cocktail at a single-family home
occupied by Roma in Vrbno pod Pradedem®.

August 2007 : Fifty ‘National Corporativism’ members demonstrated in HoleSov
na Krom isku®. Football player Pavel Horvath was accused of giving the Nazi
salute to fans during a match in Prague®. A group of skinheads attacked two
young Romani men and injured them in Olomouc, shouting racial abuse at them
during the attack®. Police raided members of the neo-Nazi movement meeting at
a recreation facility in Poddubi u Senohrab, confiscating ‘materials promoting a

movement aimed at suppressing rights and freedoms™“.

September 2007 : On 1 September, right-wing extremists demonstrated in
Prague in support of former police officer TomaS ermak (see ‘Complaints’ in the
section on Policing above), who addressed the gathering®. On 28 September ,
an official holiday called the ‘Day of Czech Statehood’, 200 extreme right-wingers
demonstrated in Kladno in the third annual ‘St. Vaclav Demonstration’, organised
by the ‘Autonomous Nationalists of Central Bohemia’, explicitly mentioning ethnic
minorities as a target of their protest®. On the same day, 80 members of the
‘National Corporativism’ movement demonstrated in Bruntal; during the march,
the extremists removed two menorahs from a local bar and threw them away.
The police did not intervene®. The Workers’ Party announced it was considering
creating its own ‘security units’ to guard their public events and ‘monitor problems

with immigrants®.

October 2007 Michal KaSpar, a patrolman with the Pardubice police force, was
exposed by TV Nova as an active neo-Nazi and subsequently resigned.
Photographs of Kaspar in Nazi uniform and posing under swastikas appeared on
the internet. The Antifascist Action organisation drew the attention of the tv
station to KasSpar's membership in the organisation POW, which assists neo-
Nazis who are imprisoned®. On 26 October, seven skinheads attacked a group

"8 In the issues distributed, one article reported that police are investigating the party for racism, while another opined that
‘racial reconciliation is hopeless’ in the Czech Republic but that racial hatred does not exist.
http://www.romea.cz/english/index.php?id=detail&detail=2007 412 Accessed 24 May 2008
" http://www.romea.cz/english/index.php?id=detail&detail=2007_403 Accessed 24 May 2008
8 http://www.romea.cz/english/index.php?id=detail&detail=2007_371 Accessed 24 May 2008
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of Roma in Moravska Ostrava using a knife, collapsing night sticks and brass
knuckles while shouting racist insults. The case is under investigation®.

November 2007: Three alleged skinheads attacked a Sri Lankan university
student in Zlin, calling him racial epithets; the case is under investigation®. That
same month, a group of 30 neo-Nazis were captured by security cameras giving
the Nazi salute at the statue of St Vaclav in Prague’s Wenceslaus Square; an
eyewitness said they spoke mostly German and were chanting ‘Sieg heil’. The
group dispersed before police arrived.”” Also in November, neo-Nazis attempted
to march through Prague’s Jewish quarter on the anniversary of Kristallnacht,
allegedly against Czech involvement in the Iraq war®. In the town of Cheb,
leaflets were posted by the neo-Nazi organisation Combat 18 attacking the
Romani and Vietnamese communities; police are investigating whether the
leaflet content is illegal®. In Prague the neo-Nazi ‘Autonomous Nationalists’
group demonstrated on 17 November, a state holiday called ‘Struggle for

Freedom and Democracy Day’.

December 2007 : In the town of Vimperk na Prachaticke, a building occupied
mostly by Romani families caught fire three times in short succession. No one
was injured. The mayor said arson could not be ruled out®.

Relevant developments/statistics for 2007
Deputy PM Ji i unek, infamous for having evicted Romani tenants en masse
from the town of Vsetin when he was mayor there in 2006, was a fixture in Czech
headlines throughout 2007. In March, responding to a question from a reader of
the tabloid Blesk as to how other people besides the Roma could get state
subsidies, unek said: ‘You'll have to go get a suntan somewhere, and then you
and your family should make a mess, set fires on the town square — then some
politicians might stand up for you and say, “The poor guy.” In April, echoing calls
from international organisations, Czech Romani activists demonstrated for
unek’s resignation; public opinion polls showed most Czechs believed he
should stay in government®. By June, as many as 20 criminal charges had been
filed against him; those concerning his racist remarks were shelved that month.
In August, the criminal investigation into the Vsetin evictions was shelved. In
October, responding to leaked information, unek admitted having received
family support benefits from the state in 1998 despite having a bank balance in
the millions of crowns (assets for which he has never given a satisfactory
accounting); while he broke no laws in applying for social benefits, the irony of

% 7prava o stavu romskych komunit v eské republice za rok 2007 (Government Council for Roma Community
Affairs,June 2008, Report on the State of Roma Communities in the Czech Republic for the year 2007).
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% See the full description of the events in the Communities Vulnerable to Racism section above.

% hitp://www.romea.cz/index.php?id=detail&detail=2007 3399 Accessed 5 April 2008

% http://www.romea.cz/index.php?id=detail&detail=2007_3383 Accessed 6 April 2008

% http://www.romea.cz/index.php?id=detail&detail=2007_3568 Accessed 7 April 2008

 An opinion poll commissioned by Czech TV in April 2007 suggested most Czechs agreed with Cunek's views. In the
poll, conducted by the STEM agency, 64 % of respondents agreed with Cunek and 58 % said he should not resign.
http://www.radio.cz/en/article/90045 Accessed 25 May 2008




his having accessed state support while criticising the Roma minority for welfare
dependency was apparent to his fellow Christian Democratic senators, who
called on him to resign. In November, unek resigned as Regional Development
Minister. After the shelving of corruption charges against him (unrelated to his
racist words and deeds) he was reinstated as Regional Development Minister in
April 2008. He remains the Christian Democratic Party head™.

Regional Roma coordinators called for the resignation of Independent Senator
Liana Jana kova, who is also mayor of a district of Ostrava, in July 2007 after a
recording was released of her saying the following at a meeting of the town’s
housing committee, attended by residents, in August 2006: ‘I have to deal with
the Gypsies. Unfortunately, | am a racist. | do not agree with the integration of
Gypsies, that they should be able to live throughout the district. Unfortunately, we
selected Bed iSka [quarter], so that is where they will be — with a high fence, an
electric one for all | care, I'll tell the whole world that.” Jana kové did not know the
recording was being made at the time®. The recording was provided to the media
by Radomir Michniak (ODS), her predecessor in the post as mayor; shortly after
the news was released, Michniak received an anonymous death threat*™.
Jana kova, who is a Vice-Chair of the Senate Human Rights Committee,
remained in office throughout 2007 despite the controversy. The Romea NGO
filed criminal charges against her and a fellow town council member for
incitement to hatred. In 2008, the police asked the Senate to strip her of immunity
from prosecution; their request was rejected™.

In July 2007, during a town council meeting, B eclav town council member
Tomas NepraS caused a stir by referring to the Roma as * erny ludry’ (black
assholes); after his remark was reported in a local paper, he claimed to have said
‘lutra’ (the Latin term for 'otter’), not ‘ludra’. The police did not investigate and no
criminal charges were filed.

In August, during a meeting convened due to the allegedly growing number of
attacks committed by Roma, the P erov town hall called for such cases to be
reported, and criticised the State Prosecutor for its ‘tolerance’ towards the Roma.
The mayor told the press that such ‘tolerance’ had led to ‘rising aggression and
criminal behaviour’ by Roma in the town. Representatives of the Roma
community denied the charges'®. Shortly thereafter, a 45-year-old Slovak
resident of P erov told police he had been beaten with baseball bats by a group
of Roma to whom he had refused to give cigarettes; he claimed he had suffered
a concussion, lacerations to his skull, and fractures. After investigating, the police
subsequently confirmed the alleged victim had invented the entire event*®.

% http://www.romea.cz/index.php?id=rubrika&rubrika= unekgate Accessed 4 April 2008

 In March 2008 police said Janacklova’s remarks amounted to the crime of inciting hatred based on race.
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In September, the SIAD company, owner of the premier league football club of
the City of Most in North Bohemia, announced it would be selling the club
because of the racist insults the club’s dark-skinned players had to endure during

matches in the country'®.

On 28 October, the official holiday commemorating the founding of
Czechoslovakia, the extremist ‘National Party’ announced it was forming a
paramilitary organisation, the ‘National Guard ’, uniformed units armed with
special knives meant to ‘replace’ the police and ‘oversee’ the ‘behaviour of
inadaptable minorities and immigrants'®' In December the party announced the
‘National Guard’ was recruiting, but an Interior Ministry spokesperson said no
application to register the organisation had yet been filed and that it would most
likely be banned'®. Similar organisations have also recently been founded in

Hungary and Slovakia'’.

In November, Brno city councillor Petr Paulczy ski (ODS) published racist insults
against the Roma on his web page, including jokes from the internet and texts by

the extremist ‘National Party™®.

Complaints/legal cases:

In January, the Brno Regional Court upped the sentences for two city police
officers, Pavel Trenz and Pavel Kypr, who had beaten and maltreated a 14-year-
old Romani boy, sentencing them to two years in prison. The original verdict of

suspended sentences had been appealed by both sides'®.

In October, Romani activist Claudie Laburdova filed a constitutional complaint
against the police decision to shelve criminal charges against Deputy PM Ji i

unek for his racist remarks about the Roma**.

Also in October, a Prague court convicted Denis Gerasimov, a member of a
Russian neo-Nazi rock band, in absentia. Authorities charged him with
possessing Nazi-related materials during a 2004 visit, for which he was

sentenced to 15 months in prison**.

In November, the Brno Regional Court sentenced 21-year-old Juraj Lukas to 13.5
years in prison for having beaten a Romani man and set him on fire in May in
Hodonin; the man later died. The other three youths who participated in the
attack were given suspended sentences. When reviewing whether the attack was
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racially motivated, the court heard testimony from witnesses claiming the

attackers were members of the skinhead movement, but the judge said none of

them had ‘found the courage’ to confess such involvement. The cause of the

attack was therefore found to be the drunkenness of the perpetrators and their
1112

alleged attempt to ‘combat drug addicts™ .

Examples of NGO Good Practice

1. In September, the Committee for the Redress of the Roma Holocaust opened
an exhibit at the National Gallery entitled ‘A Vanished World’ about the interwar
lives of the Roma minority in the former Czechoslovakia and their fate during the
Holocaust. The exhibit was opened by Czech President Vaclav Klaus.'*

2. The civil society response to the attempt by neo-Nazis to march through
Prague’s Jewish Quarter on the anniversary of Kristallnacht was quite robust.
Dozens of organisations circulated petitions, held events on the day and turned
out in large numbers to counter-protest; prominent politicians were among them.
Prague had not seen such a display of anti-racist civic concern since the
response to the 1996 murder of a Sudanese student by skinheads.

5.7 Access to goods and services in the public and private sector

Key problems:

Especially in the aftermath of the Vsetin evictions, in which social workers played
an unfortunate role, Romani communities have become increasingly vocal about
being underserved by state social services, especially as concerns the social-
legal protection of children. Numerous NGO providers of social services reported
problems in keeping their doors open during 2007, in part due to the Czech
Republic’'s delays in submitting proposals for Operational Programmes to the
European Commission for approval. Other problems include Roma being refused
entry to discotheques, a frequent subject of complaint to the Romea NGO's toll-

free Anti-discrimination Hotline™.

Relevant developments/statistics for 2007

In January, four NGOs providing social services in the town of Ostrava, a town
with a significant Roma minority with high unemployment, protested against the
results of a tender by the Labour and Social Affairs Ministry, alleging that
organisations providing preventative social work services and counselling had
been disadvantaged during the tender. The NGOs said they would not be able to
keep their doors open without state support'®>. Czech Television later reported
the social services network was on the brink of collapse in several regions due to
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lack of funding'*®. In May, the Czech Expert NGO Conference on Social Services

and Health Care (SKOK) reported that the situation in social services overall was
critical as a result of a new law in place since January. Those dependent on 24-
hour care are unable to afford it, and several thousand seniors saw their financial
situations worsen when their benefits were cut by CZK 1 880 (EUR 75) monthly.
Many people with physical or mental disability are completely cut off from
support™’. In June, three dozen Roma in the town of Nachod demonstrated for
the dismissal of two of the town’s field social workers''®. In August, NGOs
providing social services in the town of Rokycany, also a town with a significant
Roma minority, announced they were having to let employees go and close
facilities due to lack of financial support™.

Complaints/legal cases

In March, the High Court in Olomouc ruled that the operator of a bar in Ostrava
must pay CZK 5 000 to each of a group of three Roma to whom he refused
service, as well as send them a written apology for the behaviour of his staff'*.
The Romea NGO filed a complaint with the Czech Commercial Inspection over
Roma not being let into a discotheque, which investigated and levied a fine
against the business concerned™.

Examples of NGO Good Practice

1. The civic association esky zapad assisted the Roma community in the
‘settlement’ of Dobra Voda by Touim in creating the ir own administration in
order to further their participation in public life. The Roma want to negotiate with

Tou im regarding better public transportation services t o their part of town'*,

5.8 Media, including the internet

Key problems:

Distribution of anonymous, violent, anti-Roma racist messages via SMS and the
internet remained a problem, as did the real-time encouragement of television
viewers or internet users to participate in racist exchanges. Politicians posted
anti-Roma invective on their websites. In July, the Supreme State Prosecutor’'s

16 The Roma alleged the social workers were indifferent to their problems, were wasting the region’s grant money, and

did not protect their privacy during meetings in the social work office. More than 200 people in the Roma community had
previously signed a petition for the social workers to be fired. The petition organiser claimed one of the field social workers
had told the Roma they would be beaten by skinheads if they went through with their protest.
http://www.romea.cz/index.php?id=servis/z2007_0004 Accessed 15 May 2008

Y7 http://www.romea.cz/index.php?id=detail&detail=2007_2497 Accessed 16 May 2008

% http://www.romea.cz/index.php?id=detail&detail=2007_2640 Accessed 17 May 2008

19 hitp://www.romea.cz/index.php?id=detail&detail=2007 2974 Accessed 18 May 2008

2% ttp://www.romea.cz/index.php?id=detail&detail=2007 2201 Accessed 19 May 2008

21Since then, the Roma have been permitted access without discrimination. Personal communication with the manager of
the Antidiscrimination Hotline. 19 May 2008.

122 hitp://www.romea.cz/index.php?id=detail&detail=2007_2205 Accessed 17 May 2008




office said Czech police officers frequently lack the necessary technology and
knowledge needed to investigate racist crimes committed on the internet'**.

Relevant developments/statistics for 2007

Racist jokes offensive to the Roma were discovered on the web pages of the
company Hosting 90. The Romea NGO complained to the company’s internet
server; in May, 31 jokes were removed from the web pages and no further racist
jokes have since appeared. Romea has also filed criminal charges against three
other companies hosting web pages with racist or fascist content®. In July, the
Safety Helpline (Linka bezpeci), a toll-free number for children, said that in recent
years more children have been calling for assistance regarding pedophilia,
hazing or racism on the web **°.

Over Christmas, many Czech mobile phone users received this anonymous
SMS: ‘Every time you read this message a Gypsy dies, pass it on and let's
conjure up a White Christmas! Legal experts say the message was definitely
illegal. While such messages are unfortunately common, police said such an
incident on Christmas was a first**°.

Complaints/legal cases:
In April, Petr Uhl, the former Czech Government Human Rights Commissioner,
filed criminal charges against the Prima television station for inciting hatred*”.
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6. Political and legal context

Political developments

The President appointed the (second) centre-right cabinet of Prime Minister
Topolanek on 9 January 2007, more than seven months after the parliamentary
elections of 2006. The cabinet won a vote of confidence in the Czech Parliament
on 19 January 2007. The cabinet includes the new post of Human Rights and
Minorities Minister.

For details on developments in political discourse during 2007, please see the
section on Racist crime above. As far as Deputy PM Ji i unek’s racist remarks
were concerned, the governing ODS (Civic Democratic) party distanced
themselves from the remarks, calling them xenophobic and ‘very incorrect’. The
Green Party, also in the governing coalition, called for unek’s resignation, as
did former President Havel*®. The main opposition Czech Social Democratic
Party called the xenophobic remarks ‘shameful’, adding that it expected ODS to
also distance itself from the previous ‘Nazi’ remarks of Czech PM Mirek
Topolanek (ODS)'. unek was stripped of his parliamentary immunity shortly
thereafter™. In the midst of this controversy, unek announced he was working
on a ‘Roma concept’ at the Regional Development Ministry, but refused to

release the names of the regional experts with whom he was consulting™".

Much of the political discourse on anti-discrimination was influenced by the
ongoing polemic between supporters of the country’s EU membership and those
calling themselves ‘euro-realists’ (or euro-sceptics), especially with regard to the
Reform (Lisbon) Treaty. The discourse was often conducted in an atmosphere of
panic, conjuring up a future in which the Czech Republic will have completely lost
its sovereignty. Two other issues feeding into this discourse on sovereignty were
a) the ongoing debate over the legality of the Benes Decrees and b) the intention
of the US to build an anti-missile radar base on Czech territory.

Legal developments

As of 1 January 2007, Section IV of the Labour Code is now called 'equal

treatment, ban on discrimination, and the results of violating the rights and

responsibilities flowing from employment relations™*.
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‘Reforms’ to the social welfare system were passed during 2007, to take effect in
2008, which will likely disproportionately impact on services to the poor, many of
whom are members of the Roma minority**®. In March, Labour Minister Petr
Ne as proposed that as of 2009, some recipients of welfare should be given
vouchers for purchasing food and hygiene products instead of money in order to
prevent abuse of the system. Vouchers have already introduced by three district
councils in Prague. In the Labour Minister's plan, money would be distributed
only to people who are active job-seekers, enrolled in requalification courses, or
performing community service. His predecessor, the Social Democratic shadow
labour minister Zden k Skromach, called the idea ‘social racism’ and predicted a

trade in vouchers would develop, opening the way for corruption™.

The Ministry of Labour and Social Affairs published the information in 2007 that
an amendment due to be made to the Act on the Residence of Foreign Nationals
in the Czech Republic specifies that as of 2009, foreign nationals must prove
their ability to communicate in Czech when applying for permanent residence (to
a level of A2 in the European Language Reference Scale) by taking and passing
a language test**°.

In October, Canada lifted the visa requirement for Czech citizens. The
requirement had been instituted in 1997, in response to a wave of Roma

immigration from the Czech Republic into Canada™.

On 21 December, the Czech Republic joined the Schengen Area. The general
public was concerned the move would result in increased security risks and
illegal immigration. There was also a significant rise in the price of short-term
entry visas to the country, which may negatively impact the openness of the EU’s

democratic model towards countries such as Belarus or Moldova**’.

The NGO assessment

IQ Roma servis says the Czech Commercial Inspection (COI) should actively
inform the public about its powers in the area of consumer discrimination and the
COI website should emphasise its role in this area. Special, accelerated court

%3The one-time cash supplement paid to every family on the birth of a child will fall from CZK 17 760 (EUR 705) to CZK
13 000. There will be three parental leave support options: two years of leave at CZK 11 400 per month, or three years of
leave at CZK 7 600 per month, or four years at CZK 7 600 per month until the child is 21 months, when the amount falls to
CZK 3 800 per month. A monthly supplement for children, from CZK 500 — 700 depending on the child's age, will now be
available only to parents with incomes of 2.4 times the poverty level (instead of 4 times the poverty level). Relief benefits
for the long-term unemployed who are not actively seeking work will be calculated at the poverty level only, and the
current increase of CZK 600 per month after 12 months of unemployment will be abolished. Unemployed persons who are
discovered to be working illegally will be removed from the Labour Bureau listings and will qualify for reinstatement and
unemployment benefits only after six months. For work missed because of illness, the first three days of the illness will not
be compensated by sick pay insurance, the 4™ _ 30" days will be compensated at 60 % of income, the 30"-60" days will
be compensated at 66 % of income, and compensation is thereafter set at 72 % of income. The automatic cost of living
increase for welfare payments has been abolished, as has the CZK 1 000 ‘crayon’ allowance for parents of first-graders.
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proceedings for discrimination claims should be instituted, and more extensive
state-supported free legal aid to plaintiffs should be provided™.

The Committee for the Redress of the Romani Holocau st (VPORH) called on
the Minister for Human Rights and Minorities to draft legislation on the
commemorative maintenance of the sites of Nazi-era concentration camps for
Roma on Czech territory. VPORH believes it is in the public interest for the state
to expropriate the pig farm located on the site of the former camp at Lety by
Pisek and build a new one at a more distant location***. VPORH and other high-
profile Romani representatives also want the question of compensation for Czech
Roma who were persecuted for racial reasons and driven into hiding during WWII
to be reopened. In their view and that of attorneys representing survivors, the
requirements of the existing legislation making it possible for survivors to apply
for supplementary retirement benefits due to the wartime misery they suffered
are too strict**

6.1 Anti discrimination

In June, the European Commission threatened to sue 14 Member States,
including the Czech Republic, for their failure to fully transpose the Race
Directive and the Framework Directive. The Commission specifically criticised the
Czech Republic for its lack of a legal definition of discrimination and its
silence on what constitutes discrimination in several areas. The country already

faces four administrative procedures over its delay**.

The Romea NGO reports that the draft Anti-discrimination Act before Parliament
during 2007 represented a step backward, in that it sought to legislate a division
of burden of proof between plaintiff and defendant , While the current burden
of proof in civil proceedings was already being borne by the defendant'*. Other
criticisms include the fact that the draft law does not make it possible for non-
governmental organisations to file suits in the public interest (actio popularis)**®.

MIPEX ranked the Czech Republic’s existing anti-discrimination legislation as
second from the bottom out of the 28 MIPEX countries and just a quarter of the

way to best practice'*.

IQ Roma servis reported to the Government Human Rights Council that the
existing mechanisms for responding to unequal treat ment are not efficient.

The general public is not aware that it is possible to ask the Czech Commercial
Inspection (COI) to investigate discrimination complaints (including in the area of

1% |Q Roma servis submission, dated 8 February 2008, to the Czech Government Human Rights Council for its human

rights report for 2007.
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housing), and the COl is not proactive in promoting its services. When employers
reject Romani job seekers with the excuse that they have not had good
experiences with other Roma in terms of their qualifications, the Labour Offices
do not investigate further and do not sanction those employers. As for court
proceedings, they represent a risk that the plaintiff will have to bear the costs of
the proceeding should he or she lose; the assistance of legal professionals is
crucial and expensive. Proceedings take a disproportionate amount of time (more
than a year for each instance) and are psychologically demanding for the plaintiff;
moreover, their result may well have no impact on the matter concerned'*.

6.2 Migration and integration

In early 2007 the results of an opinion poll conducted by the Centre for Public
Opinion Research showed that Czechs perceived Slovaks, Poles, and Germans
as ‘very agreeable’. 44% of respondents found Jewish people ‘agreeable’ and
22.7% evaluated them negatively. The Viethamese were the largest group to be
evaluated as ‘neither agreeable nor disagreeable’. Czech perceptions of

people from the Balkans, the former Soviet Union, a  nd the Roma were least

favourable . College-educated people, people with a high standard of living and
religious people responded most positively about other nationalities. People with
low incomes and a poor standard of living were the most negative. Most people
said foreigners should accommodate themselves to the local culture as much as

possible. Foreigners comprise roughly 2.5% of the country’s inhabitants'*.

The Czech Republic received the third-lowest score of the 28 MIPEX countries
regarding eligibility for nationality. Only long-term residents are eligible for
nationality after five years of residence, which for most migrants means waiting at
least 10 years. The Czech-born children and grandchildren of migrants must also
naturalise to become citizens of their country of birth. Officially, Czech nationality
is available to those who have not committed a crime in the last five years and
who pass an oral language interview. In practice, the state rejects applicants if it

considers their income, level of integration, or civic conduct unsatisfactory™*’.

MIPEX reports that the state’s Integration Programme only targets recognised
refugees and recipients of subsidiary protection. The government's recent steps
on migration policy have been aimed primarily at meeting EU obligations.
Integration efforts have been frustrated by a lack of resources, and by
disagreements on the draft Anti-discrimination Act and on integration measures
for permanent residents. The government is trying to attract highly-skilled non-EU
labour through its pilot ‘Active Selection of Qualified Foreign Workers’
programme. Long-term residence policies in the country are ranked as ‘slightly
favourable’ by MIPEX, but labour market access, family reunion, access to

nationality and political participation all score only halfway to best practice™®.

%% |Q Roma servis submission dated 8 February 2008 to the Czech Government Human Rights Council for its human
ri%hts report.

“® http://www.romea.cz/index.php?id=servis/z2006_0866 Accessed 26 May 2008

7 http://admin.integrationindex.eu/integrationindex/2334.htm| Accessed 3 May 2008

%8 http://admin.integrationindex.eu/integrationindex/2329.html Accessed 4 May 2008




The Czech Interior Ministry conducted selective monitoring during 2007 of the
migration of members of the Roma community from the Slovak Republic to the
Czech Republic. There has not been any significant movement of Roma
community members into the Czech Republic from Slovakia in any way different
from the larger influx of Slovak citizens seeking job opportunities. Target
locations are places where work is available. During 2007 asylum claims by this

population dropped; only three requests were received during the whole year'®.

As far as can be determined, the 11 Common Basic Principles included in the

Commission’s 2005 Communication are not referred to in government policy™.

6.3 Criminal justice
6.3.1 Racism as a crime

There is no law criminalising racism specifically, but it is a crime to incite hatred
against members of any particular group. The Czech Criminal Code defines
racist motivation as a specific aggravating circumstance that judges are
required to take into account in sentencing; it also defines specific racist acts
as crimes. Section 196 punishes ‘violence against a group of inhabitants and
against individuals on the basis of race, nationality, political conviction or
religion’. In practice the determination of the aggravating circumstance is
dependent on the subjective interpretation of events by a particular judge. If we
measure the effectiveness of laws in this area by t  heir deterrent effect, it is
safe to say that current legislation is not effecti ve; much of this lack of
effect is due to the way in which the police and ju  diciary approach claims
of racism, namely, a narrow, positivistic, pro forma approach that
establishes an extremely high standard of evidence for whether an act can
count as racist or not.

The EUMC described the Czech Republic’'s criminal justice data collection
system on racist crime as ‘good’ in its 2006 Annual Report. There does exist an
Inter-ministerial Commission for Combating Extremism, Racism and Xenophobia,
housed within the Security Policy Department of the Ministry of the Interior. As of
the date of this research, its report on extremism for 2007 was not yet available.

Police responses to racist crimes vary widely. In particular, the line between the
legitimate exercise of freedom of speech and incitement of racial hatred is one
that has not been drawn at all clearly enough for the police. Victims of racist
violence report that police responses often seem ‘passive’ to them. There is also
a more general problem with police oversight, as there is no independent
mechanism for monitoring whether investigations into crimes allegedly committed
by police are conducted correctly. Impunity for brutality remains a problem in the
police force.
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As far as can be determined, there was no national debate on the EU Framework
Decision on Racism and Xenophobia. The Euroskop.cz website, the official
website of the Czech Government on the membership of the Czech Republic in
the EU, has no easily accessible information on its adoption.

6.3.2 Counter terrorism

There are no reports of any specific counter-terrorism measures per se having a
disproportionate impact on any particular minority in the Czech Republic. The
Prague- based Muslim Community Headquarters (UMO) issued a press release
on the anniversary of the London bombings noting that the Czech media was
playing a significant role in worsening relations between the Muslim community
and the majority when it broadcast comments speculating that mosques in the
country might be used for terrorism. The UMO reiterated that Muslims in the

Czech Republic want to be an integral part of the fight against terrorism™".

The unpopular US proposal for an anti-missile radar base on Czech territory is
being framed by the Czech government within the rhetoric of its need to be a
good ally to the US in its ‘war on terror’.

A nine-member panel of journalists and members  civic associations awarded
the Interior Ministry its ‘Big Brother Award’ in the category of ‘Lifetime Menace’
for having ignored basic privacy protection rights when developing its National
Action Plan for Fighting Terrorism (NAP)"™2.

During four days in May and June, the Czech Police collected saliva samples for
the National DNA database from people in a Brno prison. Ten of the detainees
who were in pre-trial detention resisted and were subjected to physical force by
the police; they subsequently complained to the Czech ombudsman, as the
presumption of innocence was meant to apply to them. A total of 15 000 samples

were taken, most from prisoners sentenced for premeditated crimes™,

6.3.3 Racial profiling
The Romea NGO reports after almost two years of running a toll-free Anti-
discrimination Hotline that the Czech Police behave differently towards minors of
different ethnicities attempting to enter discotheques. While non-Romani minors
are admitted to discotheques without being checked, their Romani counterparts
(who are sometimes their schoolmates) are asked to prove their identities to the

'3 hitp://islamweb.sk/stranky/vyhlasenia/vyhlas%2008.htm Accessed 25 May 2008
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police and are subsequently denied entry. The hotline also received two
complaints of closed-circuit television cameras being installed in blocks of flats
with primarily Romani tenants. The Office for the Protection of Competition is

currently investigating***.

When asked by the Government Council for Roma Community Affairs to respond
to the criticism made by the Committee for the Elimination of Racial
Discrimination (CERD) of the Czech police oversight mechanisms and its
recommendation that the oversight be more independent, the Czech Interior
Ministry responded that the CERD recommendations were ‘unnecessary and

rather counterproductive™.

6.4 Social inclusion

The Czech Republic has not made much progress in the social inclusion of the
Roma minority and was ranked fourth among the nine Central and East
European countries to have joined the Decade of Roma Inclusion in 2005. The
Decade Watch reported that the Czech Republic received 1.76 points out of a
maximum of four. Gabriela Hrabanova of the Czech NGO Athinganoi says the
country’s biggest failure is the lack of communication between ministries and
municipalities regarding social inclusion policy. The assessment found that the
Czech state relies primarily on NGOs to address most aspects of social
exclusion, particularly unemployment. There is also a lack of social housing in

the country™®.

Discourse on the social inclusion of Roma has recently been significantly
complicated by the contributions of Czech anthropologists insisting, to various
degrees, that Roma do not actually exist as a definable cultural group in the
Czech Republic but that their condition merely exemplifies the theory of the
‘culture of poverty’, first defined by the US anthropologist Oscar Lewis 40 years
ago®™. This theory has often been used to explain the persistence of
underclasses in various societies. Despite the fact that many critics over the past
40 years have said real-world data do not fit its model, this theory is being
promoted in Czech anthropology, especially by those studying the Roma**®.
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e Personal communication with the manager of the Antidiscrimination Hotline. 19 May 2008.
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uskutecnovani opatreni prijatych souvisejicimi usnesenimi vlady ke dne 31 prosince 2007 (Information on the fulfilment of
government directives concerning the integration of Roma communities and the active approach of the state
administration to realising measures adopted by related government resolutions as of 31 December 2007).
58http://demo.itent.hu/roma/portal/downloads/DecadeWatch/DecadeWatch%20-
%20Czech%20Republic%20(English;%20Final).pdf Accessed 25 May 2008

7 http://www.indiana.edu/~wanthro/theory pages/Urban.htm Al-Zubaidi, Layla, ‘Urban Anthropology — An Overvie = w’
posted May 1998 to the web page of Indiana University’s Department of Anthropology: ‘Oscar Lewis introduced the term
"culture of poverty," which he understood as a form of life that exists independently of economical and political
deprivation. Naturally, this evoked a series of critiques (see Valentine 1968, Goode and Eames 1996). Ghetto research
and the exclusive study of migrant populations again reflect the traditional anthropological quest for the exotic, minorities,
ethnic enclaves, and small-scale units. This research agenda is contrary to the integrated approach of urban
anthropologists who are interested in the interweavement and interrelatedness of different modes of cultural, social, and
economic life within the urban context.” Accessed 14 July 2008.
%8 http://mww.romea.cz/index.php?id=detail&detail=2007 2920 Accessed 25 May 2008. Personal communication with
Natasha Beranek, anthropology PhD candidate, July 2008.




The Human Rights and Minorities Minister, members of the Government Council
for Roma Community Affairs, and representatives of municipalities met to discuss
the creation of an Agency for the Fight against Social Exclusion, to operate in
pilot form in 10 places throughout the country as of 2008. The role of the Agency
will be to instruct local administrations, civic associations, schools, labour offices,
firms and residents on how to prevent the creation of socially excluded locations
and how to transform existing ones into ordinary neighbourhoods. Participation
by municipalities at a first seminar in October was minimal; of 190 municipal
representatives invited, roughly 40 attended, and those that did attend expressed

reservations towards the idea*®.

The Education Ministry’s Programme for Support for the Integration of the Roma
Community announced a tender in 2007 open to any legal entity (including
schools but excluding foundations) that could demonstrate its activities were of
benefit to members of the Roma community.

While civic and cultural participation by ethnic and religious minorities is rather
well-developed (with the possible exception of examples of groups of foreign
guest workers of the same nationality working in a single location for a sole
employer), political participation is a different matter. There is only one
representative of a minority, an ethnic Kazakh, in a cabinet position (the Minister
for Human Rights and National Minorities), and one Constitutional Court justice is
an ethnic Slovak. Few of the country's Roma are integrated into political life,
although some have been appointed to regional advisory councils dealing with
Roma affairs and some serve on the Government Council for Roma Community
Affairs, an advisory body*®. Romani activist Emil Scuka is a member of Czech
PM Mirek Topolanek’s team of advisors.

European Commissioner for Employment, Social Affairs and Equal Opportunity
Vladimir Spidla (Czech Republic) says 8% of the Czech population lives below
the poverty line, while 16% of the population (mostly Roma, single mothers, and
large families) is at risk of falling into that category. In May, women from the
Czech Republic discussed their experiences with poverty at a meeting in
Brussels with others in their position from the EU and Norway, describing the
inaccessibility of housing, the placement of children into institutional care for
social reasons, loan-sharking, homelessness, discrimination and the long-term
effects of living on the edge of poverty. The Vzajemné souiti (Life Together)
civic association reported there are not enough social workers available to help
families at risk of falling apart; that families are frequent evicted; and that recent
changes to welfare legislation mean families’ incomes have fallen dramatically,

leaving them unable to pay rent or pack lunches for their school-age children™.

19 http://www.romea.cz/index.php?id=detail&detail=2007 3173 Accessed 25 May 2008

180 hitp://www.state.gov/a/drl/rls/hrrpt/2007/100555.htm Accessed 23 May 2008

181 hitp://www.romea.cz/index.php?id=detail&detail=2007_2511 Accessed 25 May 2008. The participation of the women
was organised by the civic association Vzajemné sou iti (Life Together), which was selected as a membe r of the national
section of the European Anti-Poverty Network (EAPN) to form a delegation. The association was asked to participate
because it works in the field with those affected by poverty in the Czech Republic.




Romani children are particularly vulnerable to poverty and all its concomitant
social effects. In their Communication to the UN Special Rapporteur on the Right
to Adequate Housing'®’, the submitting organisations give many examples of
evictions of Romani families in recent years which constitute violations of the
right to housing. These evictions often involve a total collapse of social protection
and social inclusion on the part of the state, rising to the level of human rights
violations. For example, by tolerating the termination of heat in below-zero
temperatures in a building occupied by children in the town of Bohumin'®® the
Czech state interfered with the right to life as understood by the Convention on
the Rights of the Child (CRC Article 6). By tolerating the forced evictions of entire
families, including children, from their homes, and the disconnection of water
supplies, the Czech state has violated Articles 24(2)(c) and 27(3) of CRC. By
tolerating the segregation of Romani families into substandard housing and the
filing of punitive lawsuits by landlords against all family members, including
minors, the Czech state is violating CRC Article 2.

This disenfranchisement of poor Romani families with respect to housing sets the
stage for another ongoing practice by the Czech authorities. Citing Romani
parents’ poverty as an excuse, child welfare protection officials arbitrarily,
systematically remove Romani children from the care of their biological parents
and place them overwhelmingly in institutional care, calling into question the
compliance of the Czech Republic with CRC Articles 9 and 16.

In 2007 the Interior Ministry and Education Ministry published the results of a
large-scale survey of the lives of 17 454 children who left institutional care over
the years 1995 — 2004. The alarming finding is that more than 50 % of former

wards of the state commit crimes after leaving the institutions'*.

The Employment Policy department of the Czech Labour and Social Affairs
Ministry received no budget during 2007 for so-called ‘targeted programmes and
projects’. In previous years, these programmes were used by Labour Offices to
address employment problems at various levels, including the issue of the
employment and employability of members of the Roma community. The ministry
also reports that while it has been instructed to devote more attention to the
employment situation of persons from ‘socio-culturally disadvantaged
environments’, the problem is hard to resolve, as entrepreneurs and employers

avoid assisting in the realisation of programmes designed for this population'®.

162 SRAH Communication (see footnote 32 supra)

163 Albert, Gwendolyn, ENAR Shadow Report 2006, Racism in the Czech Republic, pg.9 The decision to turn off the heat
was the culmination of a long battle between the city as landlord of a certain building in Bohumin and the tenants they
were trying to evict. Romani tenants who took legal action against being evicted were harassed by the town prior to this,
for example, mail was not delivered to them, which had serious consequences for their legal defence, and private security
guards were posted at the buildings preventing visits to the tenants even by their relatives; the families were then billed for
the security ‘service’.

184 http://www.vlada.cz/scripts/detail.php?id=26021 Accessed 25 May 2008
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7. National recommendations

7.1 General

Given the extreme nature of the harms involved and the still-unheeded calls by
CEDAW, CERD, and the HRC to urgently address the issue of coercive

sterilisations , the Government should prioritise resolution of these matters™.

Prioritise resolving the issue of the pig farm on the Roma Hol ocaust site in
Lety by Pisek in a dignified manner to the satisfaction of the survivors, including a
nationwide public education campaign. The Roma Holocaust site at Hodonin by
Kunstat should also be made into a dignified site for remembrance.

Clarify to municipal and regional-level leaders where the use of forced evictions
becomes a human rights violation. A legal definition of social housing should be
adopted as soon as possible and social housing should be put into operation.

Overhaul the Ministry of Education with respect to those who designed and
implemented the policies which have been found in breach of human rights by
the ECHR, and instruct ministry officials as to implementation of the verdict.

Require the collection of data disaggregated by ethnicity, with due regard for
personal protections, in the areas of education, employment, housing, health
care, social services, and the justice system.

7.2 Anti discrimination

Draft a version of the Anti-discrimination Act in which the burden of proof is borne
by the defendant and pass it as soon as possible.

Train all involved in the education and health care systems, social workers,
government representatives (at local, regional and national level), and police on
their legal and specific professional obligations with regard to anti-discrimination.

government directives concerning the integration of Roma communities and the active approach of the state
administration to realising measures adopted by related government resolutions as of 31 December 2007).

%8 The Prime Minister should issue, as a ‘Decision of Government’, a public apology to the victims of coercive
sterilisation. Parliament should adopt legislative changes establishing criteria for informed consent and informed choice in
the context of sterilisation. The Ministry of Health should act without delay to implement in full the recommendations on
‘Methodological measures’ set out in section B of the ombudsman's Final Statement.

An independent entity, preferably an academic institution, should thoroughly investigate and substantiate the number of
victims of these practices dating back to the 1960s.

Parliament should act without delay to establish by law a compensation mechanism for all victims regardless of when they
were coercively sterilized. In cases in which hospital records of relevance to establishing claims of coercive sterilisation
have been destroyed, the Government should make public the criteria by which individuals shall establish the veracity of
claims.

The General Prosecutor should monitor investigative proceedings in the matter of criminal complaints filed in the course of
the Ombudsman'’s investigation into these practices, and report to the public the findings of these investigations.

The Czech Ministry of Foreign Affairs should raise with the Slovak Government the issue of compensation for persons
who are currently Czech citizens but who were coercively sterilised in the Slovak Republic.




7.3 Migration and integration

Expand the definition of family reunification to include spouses and registered
partners per se. Include foreign nationals as a specific category of persons
qgualifying for free legal aid and develop special outreach programmes for them.

7.4 Criminal justice
7.4.1 Racism as a crime

Increase resources to the anti-extremist units specifically for the prosecution of
right-wing extremists.

7.4.2 Counter terrorism

Review whether counter-terrorism measures, in particular measures concerning
biometrics and the use of the National DNA Database, comply with the
Convention for the Protection of Individuals with regard to Automatic Processing
of Personal Data (No. 108) of the Council of Europe and ensure compliance.

7.4.3 Racial profiling

Demonstrate improvement in the performance of promptly and impartially
investigating and prosecuting allegations of police ill-treatment and misconduct
towards persons belonging to minority groups, in particular the Roma; ensure the
rapid establishment of a new system independent of the police and Interior
Ministry for overseeing the investigation of police accused of crimes; gather
statistics on the ethnic composition of the prison population, indicating in
particular the proportion of Roma and non-citizens to ethnic Czech citizens.

7.5 Social inclusion

In line with recommendations previously issued by the European Roma Rights
Centre, the government should:

Change the approach to National Action Plans so they are drafted to
account for gaps in existing programmes.

Periodically educate social service recipients as to their options and rights.
Recruit Roma and other ethnic minorities into the social service sector.
Adequately staff and remunerate the social service sector; require and
fund ongoing, standardised training of social workers.

Regularly evaluate social worker performance.

Ensure that all ethnic minority members, in particular the Roma, enjoy
access to adequate health care and pensions.

Review the effects of decentralisation on social services provision.
Require and reward improved cooperation betwen local-level municipal
departments, the regions, and ministries.

Implement, nation-wide, the community planning of social services in
excluded Roma communities.



8. Conclusion

The three most important developments concerning anti-racism and anti-
discrimination in the Czech Republic during 2007 were as follows:

1. In October 2007, the regional court in Ostrava ruled that the City Hospital in
Ostrava was liable for the wrongful sterilisation of a Romani woman , lveta
Cervenakova, in 1997, awarding her CZK 500 000 (EUR 20 000) and referring to
previous Supreme Court verdicts waiving the three-year statute of limitations on
the awarding of compensation for non-monetary damages in privacy violation
suits. The hospital appealed and the Supreme Court subsequently published a
lower court verdict from 2004 upholding the statute of limitations in its official
collection as its preferred approach. This decision by the court was lamented by
the Czech ombudsman at a meeting of the Czech Government Human Rights
Council in December, at which the council recommended the Czech Government
issue an apology for coercive sterilisations. Victims of these abuses are now
effectively cut off from achieving compensation for their suffering through the
courts, and legislative or executive-branch action would now seem to be the only
route available to them. Czech civil society actors commented on the decision
both to the press and to expert committees of the government, but the media has
not drawn the public’s attention to the implications of the Supreme Court’s
decision to publish that particular verdict in its official collection.

2. The Czech ombudsman’s Final Statement on the forced evictions from
Vsetin in 2006, finding numerous flaws in the work of the city during the years
preceding this disastrous event, was a second important development. Some
Czech civil society actors have been very thorough in their follow-up with the
families involved, as has the media. Unfortunately, the local-level authorities
have repudiated the ombudsman’s findings. In general, as the ombudsman has
no powers per se, his recommendations tend to be ignored by the government.

3. The November verdict of the Grand Chamber of the ECHR finding against the
Czech Republic in the case of D.H. and others on the issue of segregated
schools. In the aftermath of the verdict, a Czech NGO coalition to see through
implementation of its consequences for Czech education was founded to
maintain pressure on the authorities to draw conclusions from the verdict. In
communication with the ministry, the coalition has expressed its disappointment
that key personnel responsible for the design and implementation of policies
which have resulted in the illegal discrimination of Romani children in Czech
education remain on the job without having demonstrated any progress in their
comprehension of the need for fundamental change in the school system.
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