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Racism is a reality in the lives of many ethnic and religious minorities in the EU.
However, the extent and manifestations of this reality are often unknown and
undocumented, especially in official data sources, meaning that it can be difficult
to analyse the situation and to establish solutions to it. Even where there is
extensive official data, NGOs offer a vital alternative data source that comes
directly from experiences of those individuals and communities experiencing
racism on a daily basis.

The ENAR Shadow Reports are produced to fill the gaps in the official and
academic data, to offer an alternative to that data and to offer an NGO
perspective on the realities of racism with the EU and its Member States. NGO
reports are, by their nature, based on many sources of data, official, unofficial,
academic and experiential. This allows access to information which, while
sometimes not backed up by the rigours of academic standards, provides the
vital perspective of those that either are or work directly with those affected by
the racism that is the subject of the research. It is this that gives NGO reports
their added value, complementing academic and official reporting.

Published by the European Network against Racism (ENAR) in Brussels,
October 2009, supported by a grant from Compagnia di San Paolo, from the
European Commission and from the Joseph Rowntree Charitable Trust. ENAR
reserves the right not to be responsible for the accuracy, completeness or quality
of the information provided in this report. Liability claims regarding damage
caused by the use of any information provided, including any information which is
incomplete or incorrect, will therefore be rejected.



|. Executive summary

During the year 2008, the negative trends recorded in our Shadow Reports for
2006 and 2007 continued to escalate. Especially in socially excluded localities,
many Roma continue to be excluded from the labour market. Shortcomings in
regard to housing for socially deprived people and asylum seekers persist, as
does the tendency to segregate Roma children in the schools, condemned in
2007 by the European Court for Human Rights. The general public mostly
favours such segregation with respect to the Roma minority.

Extreme right-wing nationalist demonstrations and violence increased to new
levels during 2008 in the run-up to various elections. The extremists’ current
strategy focuses on taking over the public space, be that the streets, the internet
and other media, or politics. Neo-Nazis have organized many demonstrations
and even riots in Czech towns, primarily against the Roma population, but also
against foreigners. The attempted neo-Nazi pogrom on a Roma community on 17
November 2008 in the North Bohemian town of Litvinov resulted in the largest
police action on Czech territory since the IMF-World Bank demonstrations and
riots of 2000. In response to rising neo-Nazi activities and the demands of Czech
NGOs that the situation be addressed, Czech Interior Minister lvan Langer
submitted a proposal to the Supreme Administrative Court to ban the neo-Nazi
Workers' Party (D Inicka strana), a first in Czech legal history. The proposal was
rejected in March 2009 due to lack of evidence.

The Anti-Discrimination Act implementing the Race Equality Directive’ was
vetoed by Czech President Klaus in 2008. In June 2009, the Czech Parliament
overrode his veto and the Czech Republic became the last Member State to
implement it.

In the area of labour migration, corruption related to the issuing of Czech visas,
especially in Ukraine and Vietnam, and the abusive practices of some
employment agencies (the speculative importation of foreign workers and their
maintenance in unequal conditions in the Czech Republic) are among the most
serious problems against which the state administration fails to intervene
effectively. Action in the form of a functional monitoring mechanism and
prevention strategies is strongly needed. Inclusion of migrants into Czech society
is obstructed by complicated, frequently-changing laws which keep migrants in a
constant state of insecurity. A new 2008 amendment to the foreigners’ residence
law also negatively impacted the rights of asylum seekers and persons married
to non-Czech citizens.

! EC Directive 43/2000
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[1l. Introduction

With respect to racism, 2008 will probably always be remembered as the year of
the 17 November 2008 attempted pogrom on the Roma by neo-Nazis in the
North Bohemian town of Litvinov. A full description of the events is under
“November” in the section on Racist violence and crime below. The emigration
rates of Czech Roma citizens to Canada rose in the aftermath of this violence.

The re-appointment by the Czech Parliament of Vaclav Klaus to the office of
President of the Republic for another five-year term was another key event of the
year, as was his subsequent veto of the Anti-Discrimination Act . Czech NGOs
and other institutions, including the Commission, have been pushing for the
legislation, intended to implement the Race Equality Directive’. The Czech
Parliament finally overrode the veto in June 2009 and signed the bill into law.

The economic crisis hit the Czech Republic during the last months of 2008.
Labour migrants employed by mediation agencies were the first to be dismissed.
Official estimates predict as many as 68 000 foreigners in the Czech Republic
will lose their jobs by mid-2009%. Non-transparent visa issuing, the practices of
mediation agencies, weak coordination of activities between government
departments, and residence permits linked to specific employment have all*
clearly revealed their inherent harmfulness under these circumstances. Media
and state representatives also perpetuated the criminalisation of migrants by
arguing they would immediately become active in criminal gangs upon losing
their legal residency. The police raid on an Asian marketplace on 22 November
2008 and other massive actions by the Aliens Police simply promote these fears®.

This report surveys the situation with respect to racism and identity discrimination
in the areas of employment, housing, education, health care and other services.
It covers the period from January to December 2008 and includes a section on
NGO recommendations to the Czech Government with respect to these issues.
These include:

1. Close cooperation between national, regional and local government to reform
the practice of ethnic segregation in education and housing.

2. Ensuring a more transparent visa-issuing process and combating corruption
and non-standard practices at Czech consulates and embassies.

% EC Directive 43/2000.

3 Ministry of the Interior of the Czech Republic, Hospoda ska krize a propoust ni zahrani nich pracovnik ,
http://www.mvcr.cz/clanek/zpravodajstvi-hospodarska-krize-a-propousteni-zahranicnich-pracovniku.aspx,
accessed 26 May 2009.

* It is discussed in more detail in the section Migration and Interation and Legal developments

® For more details see the chapter Migration and Integration. An article in the magazine Respekt contributes
to this topic with an interesting description of such controls and the fear they create: Komarek, Michal, “Kdo
nezmizi v as, za ije saigon“, Respekt, 16 (2009), 18-21




IV. Communities vulnerable to racism

During 2008 in the Czech Republic, the community that was most particularly
exposed to racism, especially to violent racism, continues to be the Roma. The
real numbers of the Roma population in the Czech Republic are unknown but
NGOs and Roma organizations estimate there are between 250 000 — 350 000
people of Roma origin in the country (2,4 - 3,3 % of the whole population)®.
However, only 11 746 persons declared Roma nationality and 23 211 declared
they speak Romanes in the census in 2001".Statistics disaggregated by ethnicity
are not maintained in the Czech Republic.

An increase in the emigration of Czech Roma to Canada and their applications
for asylum there became a matter for both governments to discuss, especially
towards the end of the year. Visas for all Czech citizens visiting Canada were
reinstituted in July 2009. Czech skinheads were even prosecuted for committing
acts of violence against the Roma in neighbouring Slovakia®. Intolerance and
xenophobia rose with respect to many other minorities as well.

The particularly acute position of the Roma minority was reflected in the Czech
Government’s attempt at the start of the year to establish an “Agency for Social
Inclusion in Roma Localities” (Agentura pro socialni za le ovani v romskych
lokalitdch). However, this institution was plagued from the outset by
organizational difficulties (see Housing section below). Other government
proposals to address the overall condition of the Roma minority, such as the one
drafted by Christian Democratic party leader Jii unek (see previous Reports),
recommended “categorizing” Roma citizens and subjecting them to various sets
of controls by the state. unek’s “Concept” was not approved by the government,
but its proposal provides insight into the kind of structural racism and
discrimination which some in political power would implement if they were able.

unek also continued his racist remarks at the expense of the Roma unchecked
from his position of political influence, repeatedly insisting the “Roma question”
was part of his mandate as Regional Development Minister®.

Sometimes Roma families decided to emigrate from the Czech Republic not due
to violence, but to their treatment at the hands of municipal officials and local
residents. After conducting a long-running dispute with the Prague 6 district
government over whether it would extend their lease of a municipal flat, one
Roma family decided it would rather move altogether with its three young

6 Romové v eské Republice, Sou asna romska komunita Y Evrop ,
http://romove.radio.cz/cz/clanek/18884, accessed 14 July 2009; Vldda R, eska Republika: p istup viady
k integraci Rom , http://www.vlada.cz/assets/ppov/zalezitosti-romske-

I7<omunity/dokumentv/Zprava 2008 11 pristup-vlady-k-integraci-Romu.pdf, accessed 14 July 2009
Ibid.

8

Romea, Slovenskd  policie  obvinila  dalsi dva echy z propagace  faSismu,
http://www.romea.cz/index.php?id=detail&detail=2007 3578, accessed 14 April 2009
Romea, unek: Neni pravda, e romska otazka neni v mé gesci

http://www.romea.cz/index.php?id=detail&detail=2007 4941, accessed 29 April 2009.




children to Ireland. Local Green Party officials who had intervened on behalf of
the family said the case was an "embarrassment to Prague 6 social policy.”*
Some of the Roma families evicted in 2006 from Vsetin by then-mayor unek
have also decided to emigrate to the UK. Residents of the village of Ostravice
put together a petition in 2008 against the plans of a private company to build a
“Roma ghetto” in their location?. The action was just one of many similar
initiatives by non-Roma around the country learning of private real estate
developers’ intentions to build concentrated housing for Roma tenants or to move
them into low-rent districts.

The term “nep izp sobivy” (“inadaptable” or “unadjusted”) also came into
greater usage during 2008 in discussions with regard to social exclusion and the
steps taken by mayors to deal with it. The term has become a code word for the
Roma minority, enabling people to complain virulently without actually crossing
the political-correctness line of mentioning ethnicity.

Public gatherings with an anti-Semitic or Holocaust denial aim were also
increasingly in evidence during 2008. Convened by various individuals, ultra-right
wing groups and political parties, the events sought to indirectly commemorate
important dates in Nazi history, including commemorations of places where Nazi
soldiers died during World War 1l (WWII), or were scheduled to take place near
Jewish monuments or Holocaust sites. Very often the stated aims of these
demonstrations were either neutrally phrased or phrased in terms intended to
ostensibly shield them from criticism (e.g., the “Protest March for Freedom of
Speech” announced in the West Bohemian town of Plze in Januarx 2008)".
Some groups are even reviving anti-Semitic red herrings from the 19" century,
such as the gathering that took place in January at the grave of a woman
allegedly murdered by a Jewish man in 1899 (the cause became known to
history as the “Hilsner Affair”)"*. Police report that many of those detained at such
gatherings are armed with various blunt or blade weapons (usually not firearms).
Members of the ultra-right and neo-Nazi movements from other countries also
attend these gatherings. Only a few towns have attempted to exercise their
prerogative to ban such gatherings in order to prevent violence; courts have
overturned such bans in most cases. Some members of ultra-right political
parties have also been invited to speak at schools during discussions on the
Holocaust™. Even celebrities have been engaging in Nazi “nostalgia” - Czech pop

1 Romea, Rodina Badovych po vleklém sporu s Prahou 6 emigrovala do Irska,

http [lwww.romea.cz/index.php?id=detail&detail=2007_5065, accessed 15 April 2009.

Romea, Romové, které Jii unek vyst hoval, odesli do Anglie,
http://www.romea.cz/index.php?id=detail&detail=2007 5275, accessed 20 April 2009
I Romea, Romy \Y Ostravici odmitla \Y petici v tSina obyvatel,
http://www.romea.cz/index.php?id=detail&detail=2007_ 5100, accessed 10 April 2009
! Romea, OhlaSovatel pochodu Plzni podal trestni oznameni na primatora,
http [lwww.romea.cz/index.php?id=detail&detail=2007_3668, accessed 14 Aprll 2009

Romea, Kraj Vyso ina podal trestni oznameni proti extremist m,

http://www.romea.cz/index.php?id=detail&detail=2007 3609, accessed 14 April 2009
" Romea, Magistrat chce v dt o vSech pedndSkach o holokaustu na Skolach,
http://www.romea.cz/index.php?id=detail&detail=2007 3699, accessed 14 April 2009




star Daniel Landa made use of a design referencing the flag of the WWiIl-era
Nazi Protectorate of Bohemia and Moravia when advertising his 2008 tour",

In the year 2008, the number of foreigners legally staying in the Czech Republic
increased to 430 000 migrants (4.1% of the population) with the highest growth in
foreign workers'. Estimates of irregular migrants vary between 50 000 and
300 000 persons'®. Migrants represent another vulnerable group threatened
mostly by certain fraudulent practices in the labour market. These workers
concentrate in industrial centers where neither local administration nor services
are prepared for them®. Xenophobia is on the rise, especially towards people
from Eastern Europe and Asia, provoked not only by the nationalistic rhetoric of
right-wing extremists, but also by intolerant, fear-provoking statements by
politicians and the media®.

Czech Muslims reported they were becoming the targets of increased
intolerance, in particular from the National Party (NP - Narodni strana). Linked to
the British National Party, the NP is an ultra-right wing group which has
attempted to cultivate the anti-Islamic sentiment that has proven effective for
similar extremist groups in Western Europe®.

With respect to multiple discrimination , the anti-trafficking NGO La Strada
published research reporting that Romani girls resident in state-operated
children’s homes are at greater risk of being trafficked into sex work than non-
Romani girls®®>. According to the Social Watch Report, women of minority ethnic
backgrounds are seen to be another disadvantaged group facing multiple
discrimination®. Also in this respect, the country’s first-ever gay pride parade in
June was violently attacked by neo-Nazis, who threw tear gas into a cafe along
the parade route, injuring random bystanders, and specifically targeted Roma for
attack as well. Police failed to provide adequate security®.

16 Romea, LN: Na plakéatu zp véka Landy  je protektoratni trikolora,

http://www.romea.cz/index.php?id=detail&detail=2007 3835, accessed 14 April 2009
7 Ministry of Labour and Social Affairs, Zprava o realizaci Koncepce integrace cizincroce 2008 a navrh dalSiho
?Sostupu http://www.cizinci.cz/files/clanky/537/usnesenil6022009.pdf, accessed 14 July 2009

Drbohlav, DuSan, Ekonomické dopady migrace, http://migration4media.net/node/7, accessed 14 April
2009
19 Ministry of Labour and Social Affairs, Zprava o realizaci Koncepce integrace cizincroce 2008 a navrh dalSiho
EOOStupu http://www.cizinci.cz/files/clanky/537/usnesenil6022009.pdf, accessed 14 July 2009

Romea, Neonacisté zauto ili na inské bistro,
http://www.romea.cz/index.php?id=detail&detail=2007 3779, accessed 5 May 2009
z Romea, Podle eskych muslim stoupa netolerance, vyzyvaji ke smi eni,
http://www.romea.cz/index.php?id=detail&detail=2007_ 4007, accessed 14 April 2009
z Romea, La Strada zve ejnila vysledky vyzkumu d tské prostituce,

http://www.romea.cz/index.php?id=detail&detail=2007_3951, accessed 14 April 2009
# Social Watch, Pr b na zprava o globalnim vyvoji v oblasti vymyceni ch udoby a genderové spravedinosti.
Zprava 2008, http://www.socialwatch.org/en/informelmpreso/pdfs/2008-SW-Czech-Report.pdf, p.80,
accessed 5th May 2009

Romea, Gay pochod proSel Brnem, neonacist¢ Uuto ili i na Romy, policie selhala,
http://www.romea.cz/index.php?id=detail&detail=2007 4525, accessed 20 April 2009




V. Manifestations of racism and religious discrimin ation

V.i Employment

In May 2008, the Anti-Discrimination Law was vetoed by Czech President Klaus
(it was later enacted in June 2009). Thankfully, a related amendment to the
Employment Law retained its enumeration of categories relevant for the
evaluation of labour market discrimination (even though their omission was
proposed)®. While the Czech Labour Code per se does not present many
inadequacies, the same cannot be said of its implementation, nor of the options
available for effective defence in cases of discrimination.

The National Report on Strategies of Social Protection and Social Inclusion for
the Years 2006 — 2008%° points out that people with multiple disadvantages
(youths or disabled people with low qualifications) have limited access to the
labour market: “The employment of disabled people remains problematic despite
measures taken to support their employment. Women in the Czech Republic face
disadvantages and higher unemployment in the long term (10.5 % of Czech
women in 2005 compared to 7.6 % of men)”?’. Roma experiencing long-term
unemployment represent another highly vulnerable group.

According to a public opinion survey conducted by the Centre for Empirical
Studies (STEM), only 5 % of the Czech population is convinced that labour
discrimination does not exist. Most consider the following to be the reasons for
discrimination: age, maternity, health status, racial or ethnic origin, and gender?®.
Research into people’s actual experiences with discrimination is even more
convincing: The Faculty of Social Studies in Brno confirms the STEM findings®,
and research carried out by the Fundamental Rights Agency among 500 Czech

5The Employment Law enjoins discrimination of labour market access in the following cases:
Discrimination due to gender, sexual orientation, racial or ethnic reasons, nationality, citizenship, social
background, parentage, language, health status, age, religion or faith, property, marital status, family duties,
political orientation or the like, membership or activity in political parties or movements, membership or
activity in labour unions or employers’ federations. See Counceling Centre for Citizenship, Civil and Human
Rights, Zakon o0 zam stnanosti, http://diskriminace.org/dt-zakony/zz.phtml, accessed 5 May 2009

% Ministry of Labour and Social Affairs, National Report on Strategies of Social protection and Social
Inclusion in the years 2006 — 2008. http://www.mpsv.cz/files/clanky/3002/Narodni_zprava 2006-8.pdf.,
accessed 5 May 2009

Tpid.

BThe specific numbers are: Age (87%), maternity (75%), health status (72%), racial and ethnic background
(59%), gender (55%). See Centre for Empirical Studies (STEM), Ve ejnost je pesv d ena, e n které
skupiny obyvatel jsou na trhu prace trvale znevyhod ovany, http://www.stem.cz/clanek/1531, accessed 5th
May 2009

*The study identified experiences of discrimination in the labour market based on the following factors: Age
(18.3%), gender (10.5%), health status (6.1%), religious orientation (2.2%), ethnic or racial background
(1.8%) as well as sexual orientation (0.7%). See Nej ast jSi formou diskriminace v eské republice je
diskriminace na zaklad v ku. Pravni norma, kterd lidi na trhu prace chranila, neexistuje,
http://www.dzamilastehlikova.cz/8353/13/clanek/nejcastejsi-formou-diskriminace-v-ceske-republice-je-
diskriminace-na-zaklade-veku-pravni-norma-ktera-lidi-na-trhu-prace-chranila-neexistuje/, accessed 5th May
2009




Roma shows that 32 % of them have experienced discriminatory behaviour on
the labour market®®. According to this study, as well as NGOs in the field, the
victims of such discrimination prefer not to report such incidents. They often
ignore their options for resolving such issues even when they are aware of them,
considering such measures (especially complaints to a monitoring body or
lawsuits) ineffective and unhelpful. One case of labour discrimination on the
basis of ethnicity was reported as having been redressed by trial during 2008>".

The Roma minority in particular faces high unemployment, which in most
socially excluded areas reaches 90 - 100%; for the purposes of this report, we
understand such areas to be the roughly 300 areas identified in 2006 by a Czech
Labour Ministry analysis; as many as 80 000 persons were identified as resident
in such areas®. In May 2008, the World Bank drew attention to the issue of the
unsatisfactory inclusion of Roma into the Czech labour market and to the fact
that official Czech statistical data, which are not disaggregated by ethnicity, do
not reflect this imbalance. The World Bank found 56 % of Roma adults in
marginalized areas to be totally excluded from the labour market; an absence of
demand for unqualified workers, low levels of education and racial discrimination
are the reasons for the lack of job opportunities®.

The situation of foreigners working is not monitored continuously by officials with
respect to job conditions. Currently a study of migrants’ conditions on the Czech
labour market and their social integration (www.migrujici.cz) is being conducted
within the framework of the Research Institute for Labour and Social Affairs.
Acquiring employment permits (for example at Czech consulates in Russia,
Ukraine or Vietnam) is associated with corruption and abuse of power by local
officials and agents. Regarding this phenomenon and the unequal (even slavery-
like*)) labour conditions for foreigners see the section on Migration below.

NGOs are attempting to start public debate on equal employment conditions with
respect to gender. Concrete data on this topic is offered by the global
investigation report Social Watch, which has pointed out problems with the
working conditions of women in the Czech Republic (women working in lower

%0 FRA, European Union Minorities and Discrimination Survey. The Roma,
http://fra.europa.eu/fraWebsite/attachments/EU-MIDIS _ROMA_EN.pdf, accessed 5 May 2009

31Romea, Rom vysoudil 50 tisic korun, http://www.romea.cz/index.php?id=detail&detail=2007_ 3664,
accessed 5 May 2009

% Gabal Analysis & Consulting, Analyza socialn vylou enych romskych lokalit a absorp ni kapacity
subjekt p sobicich v této oblasti, http://www.mpsv.cz/files/clanky/3043/Analyza romskych_lokalit.pdf,
accessed 5th May 2009

¥ world Bank, The Challenge: Access of Roma to Employment in the Czech Republic,
http://siteresources.worldbank.org/ECAEXT/Resources/258598-

1224622402506/CZ_Roma_Employment Ch2.pdf, pp.42, accessed 5th May 2009

% For more about slavery-type dependence on employers see Krebs M., Pechova E.: Zprava z projektu:
vietnamsti d Inici a d Inice v eskych tovarnach, www.strada.cz/download/files/ZPVietnamstidelnici.pdf,
accessed 11 May 2009
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positions and earning 25 % less than men) and with women’s empowerment®>.
Women of minority ethnic backgrounds are seen to be the most disadvantaged
group in this context, facing multiple discrimination.

Examples of NGO Good Practice

1. The NGO esky Zapad conducted seminars on job-seeking for Roma,
including training in writing CVs, interviewing, and other relevant skills®.

2. A project pursuing similar ambitions on a broader scale is Spole enstvi Equal
(Equal Society), which started an online market for job searches, held seminars
on qualification and requalification, employed job agents to work with job seekers
in the field, and held evening classes for adults wanting to complete their basic
education. The website www.skinfashion.cz reports on the outcomes of this
project (especially regarding specific Romani individuals attaining requalification).

V.ii Housing

Considering their limited options for purchasing real estate, the socially deprived
in the Czech Republic depend on renting. According to many NGOs, socially

deprived people face discrimination from private la ndlords and

municipalities . The practice of moving the Roma in particular to socially
deprived areas or ghettos is a crucial negative tendency which is resulting in the
further segregation of this minority.

As far as private landlords are concerned, prejudice is fundamental to long-term
discrimination, especially that of the Roma population . The NGO IQ Roma
Servis reports:  “Clients responding to an advertisement via telephone and
having a surname implying Roma ethnicity are frequently asked directly about
their ethnic background by real estate agents. In real estate advertisements one
can also find phrases like ‘no foreigners’ or ‘not suitable for foreigners, Roma,
etc.”. The most effective and immediate defence against such practices is
monitoring by the Czech Trade Inspection Authority; however, in practice that
authority has not had any impact in the context of consumer discrimination and
housing.

The fact that these practices are also applied by municipalities is alarming. Many
Czech NGOs have pointed out the existing systemic deficiencies and repeated
negative patterns of tenant abuse. As mentioned by the Czech ombudsman just

% Social Watch, Pr b na zprava o globalnim vyvoji v oblasti vymyceni ch udoby a genderové spravedinosti.
Zprava 2008, http://www.socialwatch.org/en/informelmpreso/pdfs/2008-SW-Czech-Report.pdf, p.80,
accessed 5th May 2009

36 Romea, Romové se u i jak si hledat praci, http://www.romea.cz/index.php?id=detail&detail=2007_ 3732,
accessed 5 May 2009

3" Information provided by the NGO 1Q Roma servis for this Shadow Report, email communication 6 April
20009.
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one year ago, the allocation of publicly administered flats is often conducted non-
transparently and illegally®®. For example, there are regulations preventing
registration for council flats should any member of one’s household have ever
broken a lease or rental agreement due to non-payment (regardless of whether
the debt has since been paid or not). This long-term stigmatization of entire
households has negative, de-motivational effects. Instead of helping socially
deprived people overcome their deprivation, municipalities further oppress them.

Municipally-owned dormitories or hostels (“‘ubytovny”) sometimes become the
only option for socially deprived people, and the Roma are often housed in them,
but the contractual conditions for living in such hostels are unsatisfactory.
Occupants’ status as being “transitionally” resident in such accommodation
means they lose their right to be allocated substitute housing (as they would if
they held permanent residence), and it means they cannot request housing
support allowances from the state for their residence there. The hostels are
usually poor quality and are as expensive as private flats. According to the NGO
Z8v le prava, these hostels also apply rules that violate the privacy and family
rights of the tenants and/or their right to personal data protection (such as
monitoring and restricting the number of visitors, installing internal security CCTV
cameras without informing tenants what will be done with the recordings,
imposition of cleaning duties, unwritten systems of sanctions, the obligation to
permit police and landlords to search the premises on demand, etc.)*°. Moreover,
“while analyzing these case studies [Z8v le prava] recognized the clear interest
of municipalities as landlords to create measures that would allow them, if
necessary, to easily get rid of socially deprived tenants for whom the risk of non-

payment is presupposed”*.

The creation of socially excluded localities, whether intentionally or indirectly as a
result of the gentrification process, is linked to the reproduction of negative social
phenomena and escalations of social tensions, especially where the Roma
population is concerned. Such tensions especially emerged during the last three
months of 2008 in response to right-wing extremist activities (see more
information in the chapter Political and legal context below). On 1 February 2008,
the government founded a department called the “Agency for Social Inclusion in
Roma Localities” in order to improve life in socially excluded areas and prevent
the formation of more Roma ghettos, but according to NGOs, the Agency has not
yet contributed towards any positive changes due to its unclear and limited
competences (resulting in its having the status of an advisory body).

% public Defender of Rights, Souhrnd zprava o innosti Ve ejného ochrance prav za rok 2007,

http://www.ochrance.cz/dokumenty/dokument.php?back=/cinnost/zpravy.php&doc=1239# Toc192576199,
accessed 11th May 2009
% Based on the materials provided by the NGO Z§v le prava on the 24 April 2009: Shrnuti zav r z
pravnich analyz p ipadovych studii z oblasti prava na rovny p istup k p im enému bydleni (shromad nych
Yoobdobi za i a listopad 2008), Kazuistiky z terénu za ijen 2008.

Ibid.
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Foreigners face discriminatory practices in the form of higher rents and difficulties
in finding accommodation at all. Governmental support is directed only towards
asylum seekers within the State Integration Programme. However, the actual
operation of this programme fails in some aspects, especially with regards to the
slowness of handling requests*, the lack of any standard procedural methods,
and the de-motivational influence this has on migrants and landlords. Klara
Holikova from the Counselling Centre for Refugees points out the unfair practices
of some municipalities, which consist of holding on to state money for subsidized
housing for asylum seekers instead of paying it to the landlords*?.

Examples of NGO Good Practice

1. The NGO esky zdpad initiated the formation of a housing board in a
block of flats occupied by the Roma community in the West Bohemian
village of Dobra Voda in order to resolve the local housing problem®.
Members of the board are acquiring the knowledge and skills necessary
for their own administration of the building. This is an example of the
promotion of active, functional engagement in Czech-Roma cooperation
and problem-solving with respect to housing.

2. Another example of good practice was implemented in the South
Moravian town of Znojmo , where the town hall decided to address the
problem of Roma indebtedness and unemployment not by proclaiming
“zero tolerance” for rent defaulters, as other Czech towns have done, but
by meeting with local Roma people, offering them public utility jobs and
flats outside of the ghetto, and agreeing instalment plans with them for
their debts*. This is an important example of an effective communication
strategy which should become standard all over the country.

V.iii Education

One year after the verdict of the European Court for Human Rights in the case of
“D.H. and Others v. the Czech Republic™, the problem of illegal segregation of

Roma pupils endures , as NGOs and even some state officials concur.
Recently, research aiming to show the ongoing nature of this issue and to
provide data disaggregated by ethnicity has been carried out by the NGOs
Z8v le prava, People in Need (PIN), and GAC, but their results have been

L For example in 2008 the programme was implemented with a delay of half a year due to delayed
authorisation. (Information provided by Pavla Hrade na of the Counselling Centre for Refugees, email
communication 23 March 2009).

*2 |nformation provided by Klara Holikova, personal meeting, 6 May 2009.

3 |nformation provided by Eva Haunerova of esky zapad for this Shadow Report, email communication,
5th April 2009.

*4 Brabec, Jan, “Zkusime to jinak”, Respekt, 14 (2009), 23-25.

® European Court for Human Rights, case reference number 57325/00.
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disparate. Depending on the research cited, anywhere between 28 %* - 50 %*
of Roma pupils are being educated in “special needs education” outside of
mainstream education. The probability of a Roma child graduating from school
with the same cohort as s/he began his or her school career is half that of a non-
Roma child. Some Roma parents directly register their children into the “special
needs schools” without even attempting to send them to mainstream education. It
has also been shown that the schools are transmitting social exclusion from one
generation to the next*®. Nevertheless, the approach of individual schools differs
substantially: 38 % of primary schools demonstrate an inclusive approach, while
26 % of primary schools prefer segregation®®. Systematic state support for
inclusion is currently insufficient, so inclusive education depends rather on the
good will of school management.

Segregation takes place through diagnoses of mental disability based on
psychological examinations and given legal cover by the so-called “informed
consent” of the parents. This process masks some problematic phenomena, e.g.,
the impossibility in reality for Roma children to reintegrate into mainstream school
after attending “special needs” school; the question of whether parents clearly
understand the circumstances, meaning and consequences of school
assignment and its effect on a child's future; and generally, the public
consideration that educational segregation of the Roma is a normal and
beneficial practice (many school directors, teachers, psychologists and parents,
including the Roma, believe this). The reasons for the overrepresentation of
Roma pupils in schools for mentally disabled children are various. While some
state representatives and NGOs stress social factors such as poverty and social
exclusion, others emphasize the ethnic dimension, especially the role of anti-
Roma prejudice and the stigmatization of Roma by Czech society, including an
intolerant or even racist atmosphere in classes which can lead to a feeling of little
security and no appreciation for Roma pupils. As Z8v le prava points out in its
research, the official category of “social disadvantage” is not made use of in
practice by school authorities; Roma children or families simply remain labelled

“ This data is based on quantitative, representative research carried out among 99 primary schools; Gabal
Analysis & Consulting, Vzd lanostni drahy a vzd lanostni Sance romskych aky a ak zakladnich Skol
v okoli vylou enych romskych lokalit,

http://www.gac.cz/documents/nase_prace_vystupy/GAC Vzdelanostni_drahy a sance romskych_deti.pdf,
accessed 11 May 2009

*" This number is based on qualitative research by the NGO People In Need ( lov k v tisni) among
representatives of schools and their consultatnts; People in Need, Analyza individualniho p istupu pedagog

k &k m se specialnimi vzd lavacimi pot ebami,
http://www.msmt.cz/uploads/soubory/tiskove zpravy/Analyza individualniho pristupu_pedagogu_k_ zakum

se_specialnimi_vzdelavacimi_potrebami_PLNE ZNENI.pdf, accessed 11 May 2009

" Gabal Analysis & Consulting, Vzd lanostni drahy a vzd lanostni Sance romskych aky a &k

zakladnich Skol v okoli vylou enych romskych lokalit,
http://www.gac.cz/documents/nase prace vystupy/GAC Vzdelanostni_drahy a sance romskych_deti.pdf,
accessed 11 May 2009

° People In Need, Analyza individualniho p istupu pedagog k &k m se specialnimi vzd lavacimi
pot ebami,

http://www.msmt.cz/uploads/soubory/tiskove zpravy/Analyza_individualniho pristupu_pedagogu_k zakum

se_specialnimi_vzdelavacimi_potrebami_PLNE ZNENI.pdf, accessed 11 May 2009
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as “Gypsies™. The failure to integrate or achieve in mainstream education is
unfortunately still generally attributed to the behaviour of Roma children and their
parents than to the approach of schools and teachers.

The closure of the “special schools” (zvlastni Skoly), effective from 2005, has in
practice been nothing more than a formality: Signs on the schools have been
reworded, but neither the curricula nor the ethnic composition of the pupils have
changed. In addition, the change of name has also resulted in making it
psychologically easier to persuade parents to send their children to a non-
mainstream school, as the “new” school name as no negative connotations>".
The above-mentioned analysis by PIN confirmed the hypothesis that there are
pupils being educated according to the substandard curriculum designed for
children with mental disabilities who would be able to receive standard curricular
instruction with adequate support measures. The problem of the new “practical
schools” rests in their failure to reintegrate pupils into mainstream education;
diagnostic placement in this type of school does not result in an understanding of
the child’s needs, but rather requires his or her adaptation to the school's
reduced curriculum. One positive development can be seen in the new powers
assigned to the Czech School Inspectorate (CSI): It can now remove a school
from the education system if it does not follow the official curricula®.

Migrants are another “socio-culturally disadvantaged” group, although no
guantitative study has been carried out recently with respect to their access to
education. Previous discriminatory distinctions drawn in the Education Law
between the children of Czech (or EU) citizens and other foreigners in regard to
their rights has been abandoned thanks to a new amendment, effective since the
beginning of 2008>.

The obligation to document a child’s authorised residence in the Czech Republic
in order for the child to access education was abolished thanks to the above
mentioned amendment, so irregular migrants are no longer legally impeded in
their access to education. Nevertheless, the Counseling Centre for Refugees has
recorded schools not respecting this regulation and refusing to register children
without residence permits>*.

The Czech School Inspectorate reports that most foreign pupils have sufficient
knowledge of the Czech language to integrate into the educational system.
Shortcomings in this area are recognized by the provision of free pre-school
“preparatory classes” to include such pupils in primary education; however, these
are offered only to the citizens of other EU Member States. In reality, it is rather
those foreigners who are Third Country Nationals which have need of such

* Information provided during a Round Table of the NGO Coalition “Together for Schools” organized by
Z8v le prava, 7 May 2009.

*! |bid.

°2 |bid.

%3 |nformation provided by Olga Kusa (St edisko integrace mensin), email communication of 18 May 2009.
Counselling Centre for Refugees, N které Skoly odmitaji d ti cizinc

http://uprchlici.cz/cs/aktualne/clanky/nektere-skoly-odmitaji-deti-cizincu_0143.html, accessed 11 May 2009
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assistance. The CSI survey also showed there is a lack of staff capable of
communicating with foreign pupils in the early stages of education®®.

As for children with physical and mental disabilities , only children with
specific learning and behavioural disabilities are integrated into mainstream
education, while the mainstream inclusion of pupils with mental, physical or
sensorial disabilities, language defects, autism or even combined disabilities has
been restricted to a few individuals at most. The tendency to educate these
children in specialized institutions still prevails. Due to existing technical and
spatial barriers, as many as one-third of all Czech schools are not prepared for
physically disabled pupils®.

PIN published the results of a research at the end of 2008 showing that more
than half of the students at pedagogical faculties, presumably future teachers,
harbour xenophobic, racist or ethnocentric beliefs. The sample included 283
students attending courses on multicultural education at 15 education
departments around the country®’.

Example of NGO Good Practice

1. A coalition of 13 international and domestic NGOs, including Roma NGOs,
coordinated by the Z8v le prava organization, was formed after the 2007
ECHR verdict condemning segregation in the Czech schools. The
coalition “Jekhetane andre Skola” (Together to School) organizes debates
and meetings to review the Czech government’s progress (or lack thereof)
toward creating a more equitable education system. The coalition
collaborates with all of the parties involved (ministries, the Czech School
Inspectorate, psychologists, etc.) to reach this goal, proposing and
discussing reform measures®.

V.iv Health

Key problem areas:

% Czech School Inspection, Rovnost pileitosti pro vzd lavani cizinc v  eské republice,
http://www.csicr.cz/upload/tematicka_zprava - rovnost_prilezitosti pro_vzdelavani _cizincu v_CR.pdf,
accessed 11 May 2009

6 People In Need, Analyza individualniho p istupu pedagog k ak m se specialnimi vzd lavacimi
pot ebami, p.78,
http://www.msmt.cz/uploads/soubory/tiskove zpravy/Analyza_individualniho pristupu_pedagogu_k_ zakum
se_specialnimi_vzdelavacimi_potrebami_PLNE ZNENI.pdf, accessed 11 May 2009

57 Romea, Vyzkum: n kte i budouci u itelé jsou xenofobni,
http://www.romea.cz/index.php?id=detail&detail=2007_ 5381 accessed 02 May 2009

¥ Z8v le prava, Koordinace koalice eskych NNO v procesu prosazovani dopadu rozsudku ESLP ve v ci
D.H. a dalsi proti R, http://www.zvuleprava.cz/koordinace-koalice-ceskych-nno-v-procesu-prosazovani-
dopadu-rozsudku-eslp-ve-veci-dh-a-dalsi-proti-cr, accessed 3 May 2009.
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During 2008, members of the Group of Women Harmed by Forced
Sterilization performed outreach to Roma communities as part of their ongoing
work to seek redress for these practices (see ENAR Shadow Reports 2006 and
2007). By the end of 2008, they had identified 20 more women who had never
previously complained of their coerced sterilization to any authority and helped
them file complaints with the regional health boards; of these women, one
allegation of coerced sterilization dated from 2008 and a second from 2007. The
2007 case involves a woman who was told by her social worker that if she did not
undergo sterilization, she would lose her housing and two of her four children
would be placed in state care. The social worker did not assist the woman to
access available public funding for oral contraception, which was otherwise too
expensive for her. She submitted to being sterilized solely for the purpose of
keeping her family together®.

The Czech government as a whole has yet to issue an official response to the
Czech ombudsman’s December 2005 “Final Statement” on this issue®. On the
basis of this report, CEDAW (2006), CERD (2007), the HRC in its ICCPR review
(2007) and the UN Universal Periodic Review process (2008) have all
recommended that the Czech government take “urgent” action on the issue.
CERD, in particular, stressed that the government bears responsibility for all
incidences of forced sterilization irrespective of when they occurred —i.e., also for
post-1991 forced sterilizations. The government has remained all but silent on
this issue with respect to the Czech public®.

With respect to civil litigation of these allegations, there has been much
discussion within the Czech legal profession on whether statutory limitations
should apply to financial compensation for moral damages. Neither Czech legal
theory nor case law is unified on this issue. In November 2007 there was a
meeting of the Civil and Commercial Law Board at which 31 Supreme Court
judges decided to publish in their “green collection” of the most important court
decisions not a Supreme Court ruling, but a decision of the Olomouc High Court
which says statutory limitations do apply to personality right s; this decision
was issued in 2008 as R 4/2008. Since this decision was published, the Supreme
Court has changed its case law to conform to this interpretation. These legal

%9 personal communication from the Group of Women Harmed by Coercive Sterilization, interview with the
victim concerned conducted by Gwendolyn Albert, February 2009.

% public Defender of Rights, Final Statement of the Public Defender of Rights in the Matter of Sterilisations
Performed in Contravention of the Law and Proposed Remedial Measures
http://www.ochrance.cz/dokumenty/document.php?back=/cinnost/index.php&doc=400, accessed 11 May
2009

®1 "Czech Government Human Rights and Minorities Minister Michael Kocab proposed the cabinet apologize
to and compensate the victims of these harms, but his fellow ministers apparently do not understand the
seriousness of the crimes committed. A press report of 30 July 2009 quoted Deputy Human Rights Minister
Czeslaw Walek as confirming that a government statement likely to be adopted in September will condemn
the program in place before 1991 but will make no further comment* Korbel, Ji i, "Sterilizace Romek
pokra uje, vlada se omlouvat nehodla". Pelh imovsky denik, 30.7.2009, p. 7
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matters have profound implications for forced sterilization victims’ ability to seek
justice for the violations they have suffered®.

The Czech courts are not providing adequate justice to these victims, who have
suffered extreme harms. As the ombudsman mentions in his “Final Statement”,
the Czech state should consider following the example of Sweden and establish
a compensation mechanism that operates on a general presumption of harm.

Health is a key indicator in the Decade of Roma Inclusion, and the Czech
Government Office for Roma Community Affairs in collaboration with Life
Together launched a nationwide research project on the state of health in Roma
communities as part of a larger comparative EU-funded study at the close of
2008. Results were not published as of the time of this research®.

The government’s public health “reform” introduced fees for medical care and
prescriptions in pharmacies since the beginning of 2008 which affect poor
people’s access to health care. Until now, such problems have been primarily
noted among asylum seekers , whose financial resources are restricted by law.
The small increase to their pocket-money that has been legislated is only a
partial solution®. Most of the serious systemic shortcomings in access to health
care harm TCNs during their first five years in the Czech Republic (i.e., before
they have the option of requesting permanent residence) as they are excluded
from the public health system. They must therefore rely either on the private
sector or pay in cash for all medical examinations. Since private insurance
companies are not obliged to provide them health care, older TCNs, disabled
children born or the seriously ill are often refused as clients®.

Examples of NGO Good Practice

1. In 2005 the Czech Health Ministry identified disease prevention,
vaccinations and management of children’s lifestyles as key areas of
health problems for the Roma minority and started a project in seven
regions, funded by the European Social Fund and from the state budget,
called “Sastipen” (“Health” in Romanes). The project provided 20 medical-
social assistants to socially excluded localities to advise residents on
prevention and facilitate their access to health care. The project involved
collaboration between the Czech Government Council for Roma
Community Affairs, the Czech Health Ministry and the NGO Drom —Roma

%2 This summary is based on written materials submitted to an NGO round table on this issue by David
Zahumensky, League of Human Rights, Ostrava, March 2008.

% Fundaciéon Secretariado Gitano, Health and Roma Community, Analysis of the Situation in Europe,
http://www.gitanos.org/european_programmes/health/czech_republic/index.html, accessed 20 April 2009.

% Information provided by Pavla Burdova Hrade nd from Counselling Centre for Refugees, email
communication 23 March 2009.

% Information provided by Pavla Burdovd Hrade na from Counselling Centre for Refugees,email
communication 23 March 2009.
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Centre Brno. It ended in August 2007 and the results of the project were
reported to the government in the summer of 2008%.

2. Roma living at the Chanov housing estate in North Bohemia supported the
Czech National Register of Bone Marrow Donors by signing up as
potential donors. The register was seeking particularly rare bone marrow
types associated with particular ethnicities in order to increase the
chances of assisting minority sufferers of diseases requiring bone marrow
transplants in the future, particularly the Roma, dozens of whom die
needlessly each year simply because donor matches are more difficult to
find for them. Celebrities from the Roma pop group Gipsy.cz helped
promote the registry®’.

V.v Policing and racial profiling
Key problem areas:

Police assessments of the nature of crimes differ f rom victims’
assessments . For example, an arson attack by unknown perpetrators on a
caravan parked next to a single-family home in Kozulepy na Berounsku was
investigated as a misdemeanour, even though those living nearby said the lives
of up to 30 people had been put at risk. Had the propane-butane canister in the
caravan exploded, the fire would have set the house alight as well. Victims said
the attack was targeted against the Roma living there, but police refused to
investigate for racial motivation and said that since the fire had been put out in
time by a neighbour, the event could only be investigated as a misdemeanour.
Roma rights activists criticized the police approach to gathering evidence and
said investigating arson as a misdemeanour encourages perpetrators to continue
their attempts®.

V.vi Racist violence and crime
Key problem areas:

Throughout the year there was a steady rise in racist violence and public
gatherings by neo-Nazi and neo-fascist political parties and informal groups alike,
including their successful dominance of media coverage. The inconsistent
response of the authorities culminated in the riot in Litvinov on 17 November
2008. Roma continued to be the main targets. Due to the increased share of
registered political parties in these incidents, as well as their relation to electoral

66

Romea, Vlada vyhodnoti projekt zam eny na zdravi romské komunity,
http://www.romea.cz/index.php?id=detail&detail=2007 4537, accessed 26 April 2009
&7 Romea, Romové z Chanova podpo ili darcovstvi kostni den ,

http://www.romea.cz/index.php?id=detail&detail=2007 5398, accessed 26 April 2009
8 Romea, Dalsi utok na Romy, podle policie opt nejde o} rasismus,
http://www.romea.cz/index.php?id=detail&detail=2007 4900, accessed 26 April 2009
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politics in the Czech Republic, most of them will be described below in more
detail in the Political Situation section.

In May 2008 the Czech Interior Ministry issued its report on internal security and
public order in the Czech Republic, comparing the situation in 2007 and 2006.
The ministry said the situation in the area of extremism was “constant” and that
there was no need for it to be perceived as a security threat. This assessment
was proven disappointingly inaccurate by subsequent events®,

January: On 18 January, 20-year-old neo-Nazi JF stabbed 18-year JK, an
antifascist, during a brawl in a restaurant; the incident was captured on CCTV
cameras. The incident was preceded by a group of young local neo-Nazis giving
the Nazi salute and provoking others. JF was sentenced to 12.5 years in prison
for politically motivated murder™

February: The Olomouc High Court sentenced a Slovak national to 13.5 years
in prison for the murder of a 26-year-old Romani man in May 2007 in Hodonin™
Three men gave the Nazi salute in a bar in Ceske Budejovice; when another
young man admonished them, they attacked him, kicking him in the face. Police
charged them with assault, disorderly contact and promotion of a movement
aimed at suppressing human rights and freedoms™. Prague police arrested 30
neo-Nazis in the centre of Prague after they broke the windows of a Chinese
bistro; many of them had weapons. Experts on extremism warned that the
incident was the first such open group attack by neo-Nazis against people of
color in the Czech Republic since the wave of violence against the Roma in the
mid-1990s”. Three young men gave the Nazi salute and shouted Nazi slogans in
the Pohoda restaurant in Liberec while attacking the barmaid and guests. One
man was struck on the head repeatedly. The perpetrators were charged with
supporting and promoting a movement aimed at suppressing human rights and
with disorderly conduct; they face up to three years in prison™

March: Police succeeded in identifying the identities of the neo-Nazis who
attacked a Chinese bistro in Prague in February and believe the crime was
racially motivated. Some of the perpetrators had faced similar charges before™

& Romea, Podle vnitra se situace v extremismu v esku nem ni,

http [lwww.romea.cz/index.php?id=detail&detail=2007_4268, accessed 30 April 2009

RomeaNeonamsta zavra dil svého odp rce, http://www.romea.cz/index.php?id=detail&detail=2007 3697,
accessed 27 April 2009, Romea, Za smrt mladika v P ibrami p jde mu na 12,5 roku do v zeni,
http://www.romea.cz/index.php?id=detail&detail=2007_ 4639, accessed 4 May 2009.
" Romea, Soud potrestal mladika  za upaleni narkomana 13,5 lety v zen,
http://www.romea.cz/index.php?id=detail&detail=2007 3801, accessed 27 April 2009

Romea, Ti mu i v eskych Bud jovicich hajlovali a zbili mladika,
http [Iwww.romea.cz/index.php?id=detail&detail=2007_3783, accessed 27 April 2009
Romea, Neonacisté zauto ili na inské bistro,
http://www.romea.cz/index.php?id=detail&detail=2007 3779, accessed 27 April 2009
™ Romea, Mu i eli  obvin ni za hajlovani a Gtoky v liberecké  restauraci,
http [lwww.romea.cz/index.php?id=detail&detail=2007_3754, accessed 27 April 2009
Romea, Policie identifikovala uto niky na inské bistro,

http://www.romea.cz/index.php?id=detail&detail=2007 3903, accessed 27 April 2009
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Police charged two football fans arrested in Olomouc with assaulting a police
officer and promoting racism during a match between the Sigma and Sparta
teams on 4 March™. On 31 March, 700 Sparta fans marched through Prague
past the Israeli Embassy chanting racist slogans, including anti-Semitic ones™.

April:  Police reported that more than 400 members or sympathisers of various
extremist movements, both left and right-wing, live throughout the North
Bohemian district of Most, numbers comparable with concentrations in much
larger urban areas, and that many of them were involved in various crimes as a
means of making a living” Anti-Roma and other racist graffiti were reported in
the city of Brno, including stickers banning the Roma from riding on a certain
tram line”. A smoke bomb was apparently thrown into an apartment building
occupied by Roma on the evening of 11 April in the Moravian town of P erov, but
police were unable to find evidence of the bomb. Firefighters responded to
another call for assistance 20 minutes later in another Roma-occupied part of
town. Police did not investigate further as no fires were actually set and there
were no physical injuries®

May: Prague police detectives began investigating the publication of the Czech
translation of The Turner Diaries on the suspicion that the book violates the law
against promoting movements aimed at suppressing human rights®. A 27-year-
old man was arrested and charged with publicly promoting a movement aimed at
suppressing human rights after he marched through the centre of Brno one day
at noon giving the Nazi salute and shouting Nazi slogans®. The Czech Military
Police investigated 13 members of the armed forces on suspicion of
sympathizing with right-wing extremist movements. Five of those investigated left
the Army, another five were absolved of the charges and the rest were still under
investigation in late May®. A 22-year-old father of one was stabbed on 10 May in
Strakonice by skinheads whom he criticised for giving the Nazi salute; his spinal

®  Romea, Olomouti policistt  obvinili dva fanousky z dtoku a  rasismu,
http [Iwww.romea.cz/index.php?id=detail&detail=2007_3841, accessed 27 April 2009
Romea, Spar ané ki eli po Praze rasisticka hesla,

http://www.romea.cz/index.php?id=detail&detail=2007_4023, accessed 30 April 2009

8 Romea, Policie: Pozor na radikaly!, http://www.romea.cz/index.php?id=detail&detail=2007 4127,
accessed 29 April 2007

® Romea, Napisy v Brn uraeji Romy, http://www.romea.cz/index.php?id=detail&detail=2007_4114,
accessed 29 April 2009

Romea, Do domu, kde iji Romové, hodil n kdo dymovnici,
http [Iwww.romea.cz/index.php?id=detail&detail=2007_4097, accessed 30 April 2009

Romea, Obsah Turnerovych denik zkouma pra ska policie ,
http://www.romea.cz/index.php?id=detail&detail=2007 4348, accessed 30 April 2009
8 Romea, Mladik se temi promile hajloval v  centru Brna i na  policii,
http://www.romea.cz/index.php?id=detail&detail=2007_4338, accessed 30 April 2009
8 Romea, \% kauze extremist v armad bylo 13 podez elych lidi,

http://www.romea.cz/index.php?id=detail&detail=2007 4329, accessed 30 April 2009
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cord was severely injured in the attack® The two assailants were already wanted
by police for supporting and promoting Nazism?®

June: The first-ever gay pride parade in the Czech Republic, in the Moravian city
of Brno, was attacked by neo-Nazis with tear gas. Police failed to protect the
marchers and passers-by; the perpetrators were never determined®. An
unidentified perpetrator set fire to a wooden pen in which a local resident was
raising dogs in the Roma ghetto in the Moravian town of P erov, as well as to one
of the dogs®

July: The Czech Interior Ministry refused to register a civic association calling
itself “National Militia” (Narodni domobrana). The founders said they would
appeal the decision®. As usual, roughly 200 neo-Nazis and others marched
through the centre of Svitavy in support of their claim that Vlastimil Pechanec,
sentenced in 2003 to 17 years in prison for the racially motivated murder of a
Rom, was wrongly convicted®.

August Police in the Bohemian town of Rokycany were preparing to charge five
allegedly neo-Nazi youths in connection with their attack on a nonstop bar
patronised by Roma. The incident led to protests by local Roma over the racist
environment in the town®. The Interior Ministry’'s Unit for the Detection of
Organized Crime (Utvaru pro odhalovani organizovaného zlo inu - UOOZ)
released its report for 2007, which said that extremists were promoting the “white
power” movement in the country primarily through holding concerts,
demonstrations and protest marches. The Czech movement is taking on the
tactics of similar groups abroad, including having a registered political party
convene events so that illegal groups can attend them®. The same report said
the criminal activity of “Roma clans” was on the rise; one web server published
the news next to a candid photograph of an unidentified Roma family in the living
room of their own home®. The Association of Liberated Political Prisoners and
their Survivors (Sdru eni osvobozenych politickych v z a poz stalych -
SOPVP) told the press that police did not intervene against an unannounced

84 Romea, Neonacista pobodal mladika, ktery ho ok ikl, aby nehajloval,
http://www.romea.cz/index.php?id=detail&detail=2007 4323, accessed 30 April 2009
Romea, Mui, ji bodli mue ve Strakonicich, jsou stihani i za hajlovani,
http://www.romea.cz/index.php?id=detail&detail=2007_4747, accessed 10 May 2009
8 Romea, Policie zatim nezjistila, kdo % Brn ato il slznym plynem,
http [lwww.romea.cz/index.php?id=detail&detail=2007_4531, accessed 4 May 2009
Romea, P erovskym Rom m polili psa benzinem a zapalili,
httD [lwww.romea.cz/index.php?id=detail&detail=2007_4434, accessed 4 May 2009
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demonstration by right-wing extremists convened by the Workers’ Party in
Hradec Kralové where the speeches included nationalist and neo-Nazi ideology;
activist Ond ej Cakl, who has been documenting the neo-Nazi movement for
more than a decade, was physically attacked by the neo-Nazis there, as were
journalists, but police reported “no incidents™.

September Starting on 6 September, there was a separate arson attack on a
different Roma family elsewhere in the country ever y weekend. The first
attack was in Moravsky Beroun (Olomouc district), where two Molotov cocktails
were thrown into a Roma-occupied home. One week later, someone set fire to a
Roma family’s caravan in the Bohemian town of Kozulepy na Berounsku®. The
third such attack took place around 3 AM the next weekend, when a Molotov
cocktail was thrown into the ground-floor flat of a Roma family living in a former
military barracks in the Moravian town of Bruntal, setting the kitchen on fire. Five
people were sleeping in the flat; no one was injured. Police were investigating the
third attack as possibly racially motivated, but not the first two. The wave of such
attacks was similar to those committed against the Roma in 1996-1998%. Two
former police officers were ordered by the High Court in Prague to apologize to a
Romani family whom they assaulted in May 2003. One of the pair must also pay
the family CZK 110 000 in compensation®. Detectives shelved their investigation
into the attack on a Chinese bistro in Prague in February (see above), saying
they could not identify a specific perpetrator for prosecution, as the evidence they
had gathered was not convincing enough, even though they had immediately
apprehended the group responsible for the attack and confiscated weapons from
them during a search®. On 27 September 10 non-Roma youths attacked six
Roma men in front of a restaurant in Pardubice while shouting racist insults®.

October saw the start of the Workers’ Party (D Inicka strana) harassment of

the Roma living at the Janov housing estate in the North Bohemian town of

Litvinov . The party announced that it had received numerous complaints from
local residents about the behaviour of their “inadaptable” neighbours and that it
would be sending its “Protection Corps” to “monitor” the situation. On 4 October,
12 members of the “Protection Corps”, dressed all in black with white armbands,
met with resistance from roughly 70 Roma residents, some carrying sticks, who
came out to prevent their march; police narrowly averted a direct clash between
the two groups and later charged one of the men resisting the neo-Nazis with

% Romea, V zni nacismu kritizuji  policii za skandalni ne innost na srazu extremist ,

http://www.romea.cz/index.php?id=detail&detail=2007_4789, accessed 10 May 2009
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Sr;1ttp ://lwww.romea.cz/index.php?id=detail&detail=2007 4900, accessed 14 May 2009
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http://www.romea.cz/index.php?id=detail&detail=2007_4938, accessed 10 May 2009
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accessed 11 May 2009
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having shouted racist remarks®. On 12 October police were investigating who
had spray-painted graffiti threatening the Roma in Litvinov with death on two
separate buildings'®. On 20 October, 500 police officers including helicopter
surveillance had to be called out to protect the Roma from a pogrom by
aggressive neo-Nazis who did not hesitate to engage the police in
violence . The clashes claimed four injuries, three police officers and one
radical. Police arrested four radicals who attacked police officers and held
another six for questioning over weapons found in their cars. One man was later
charged with disorderly conduct'®>. The Workers’ Party then held a gathering in
Prague on 28 October, the national holiday commemorating the founding of
Czechoslovakia. 200 supporters turned out, 13 of whom were detained, 10 of
whom were carrying blade weapons. Three youths randomly attacked a
passerby, severely injuring his head, in the metro stop nearest the demonstration
just before it began'®. Two Roma men were attacked in Hodonin by five neo-
Nazis attending a demonstration there; one managed to flee but the other
suffered a broken nose'*.

November The Czech Security and Information Service (BIS) issued a statement
warning that the Czech extreme right was hoping to profit electorally from
existing social problems in the country. BIS predicted ultranationalists would be
unifying on the topic of “socially inadaptable citizens”, a term which could refer to
the Roma minority, immigrants or homeless people as needed'®. On 8
November, two young Roma men were brutally attacked in Havi ov by neo-
Nazis, one sustaining serious injury. Police were investigating the attack as
racially motivated'®. On 17 November , the biggest event of the year in terms of
racist violence took place. Preceded by discussions on neo-Nazi internet forums
of how to best arm themselves to battle the police, it eventually took 1 000
police to protect the Janov housing estate in Litvi nov from hundreds of

neo-Nazis from the Czech Republic and abroad  who tried to march on the
Roma there immediately after a Workers’ Party rally on the town square. After
two hours of street fighting against radicals who threw paving stones and Molotov
cocktails, set police cars on fire and destroyed journalists’ video equipment,

% Romea, VIDEO: Romové vyhnali ze sidlist Janov D Inickou stranu, mistop edseda vyhro uje odvetou,
http://www.romea.cz/index.php?id=detail&detail=2007_5009, accessed 10 May 2009, Romea, Policie

obvinila z rasismu mu e, ktery nadaval provokujicim neonacist m,
http [Iwww.romea.cz/index.php?id=detail&detail=2007_5200, accessed 19 April 2009
Romea, Dva napisy v Litvinov vyhro uji Rom m smrti,

http://www.romea.cz/index.php?id=detail&detail=2007_5044, accessed 10 May 2009
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% Romea, Neonacisté Gto ili v Hodonin , http://www.romea.cz/index.php?id=detail&detail=2007_5027,
accessed 10 May 2009
1% Romea, BIS:Extrémni  pravice se chce zviditelnit na  socialnich  problémech,
http://www.romea.cz/index.php?id=detail&detail=2007_5240, accessed 11 May 2009
™ Romea, Policie vy%etuje rasov motivovany Gtok v Haviov , ast Gto nik je ve vazb ,
http://www.romea.cz/index.php?id=detail&detail=2007 5388, accessed 31 March 2009
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police succeeded in preventing the radicals from carrying out their pogrom; they
then patrolled long into the night to prevent attacks by individuals from occurring.
The clashes cost 17 injuries, half of them police, three of them journalists and
one a human rights observer. The Roma and their supporters held their own
peaceful demonstration on the streets of Janov and thanked police once the riot
was over. Local residents favouring the neo-Nazi aggression were captured on
video applauding the neo-Nazis, calling for the police to “let them [the neo-Nazis]
in” and shouting racist insults at the Roma demonstrators. Of the 12 people
initially charged with disturbing the peace, the state prosecutor halted the
prosecution of 11 of them, pressing charges against only one 37-year-old
woman. Experts on extremism said the demonstration and march should have
been banned by officials from the outset. The riot was even covered by
international television channels. Similar neo-Nazi marches and gatherings were
announced elsewhere in the country that same day'”’. Earlier that month, police
charged three neo-Nazis on suspicion of attacking a 52-year-old German-
speaking man in Prague due to his Jewish origin. Police later discovered that two
of the three assailants had also assaulted another man, a member of the punk
movement, the previous day in the metro'®.

December Right-wing extremists returned to Litvinov to demonstrate on 13
December, lighting candles at the point where they had begun their march on the
Janov housing estate on 17 November. Their local supporters shouted vulgar
insults at police and town representatives monitoring the demonstration*®. A
group of 70 masked neo-Nazis vandalized a police vehicle in Brno and then
attacked the patrol that came to the scene. Police managed to arrest nine of the
assailants'’®. The Czech Army announced it would be sacking career military
member Martin Hrach after it was revealed that he was, in addition to being the
leader of a gang of football hooligans, suspected of having delivered information
about police strategy to extremists ahead of the 17 November riot at Janov'*’. In
T ebi , one of the Roma evicted in 2006 from Vsetin, VT, a 31-year-old father of
five was brutally attacked by assailants who threatened to kill him. VT had been
working as security for the Briston Corporation, guarding a supermarket, but was
told to leave after the manager said he had failed to prevent some Roma children
from shoplifting. On the day of his dismissal, his colleagues from the security firm
picked him up, allegedly to drive him home, but instead drove him outside of
town, handcuffed him, brutally beat him and then threatened to shoot him unless

197 Romea, Policisté Janov ubranili, neonacisté hazeli dlaebni kostky a zapalné lahve,

1Q%D://www.romea.cz/index.phD?id=detail&detail=2007 5215, accessed 19 April 2009

Romea, Neonacisté napadli n meckého turistu, proto e je id ,
http://www.romea.cz/index.php?id=detail&detail=2007 5182, accessed 02 April 2009; Romea, Udajnym
ato nik m na lena idovské obce p ibylo obvin ni,

http://www.romea.cz/index.php?id=detail&detail=2007 5392, accessed 12 April 2009
199 Romea, Akce extremist v Litvinov skon ila, "sludni" ob ané vulgarn nadavali policist m a zastupci
raéjnlce http://www.romea.cz/index.php?id=detail&detail=2007_5363, accessed 30 March 2009

Romea, Sedmdesat neonacist zauto ilo na policejni hlidku,
http [lwww.romea.cz/index.php?id=detail&detail=2007_5391, accessed 19 April 2009
Romea, Armada se zbavi vojaka pro jeho neonacistické activity,

http://www.romea.cz/index.php?id=detail&detail=2007_ 5393, accessed 10 April 2009

25



he confessed to having seen the Roma stealing. His forced “confession” was
recorded on their mobile phones. Before abandoning him, they threatened to
chain him to the car and drag him to death if he ever contacted the police; they
also stole his personal effects. VT made it to the nearest house where people
called an ambulance for him. The hospital reported his condition to the police,
who took his testimony and filed criminal charges™?. A 19-year-old man attacked
a police patrol in Rokycany after attending a private party of more than 80 right-
wing extremists in Plze ; police charged him with assault on a public official***.

Examples of NGO Good Practice

Public demonstrations against neo-Nazism by Roma activists in Rokycany and
Litvinov, as well as the two larger demonstrations against racism held in Prague
in the aftermath of the Litvinov attacks, are examples of good civic engagement.

V.vii Access to goods and services in the public an d private sector

In July 2008 the Roma family S were told by a security guard that “Gypsies are
not allowed in the store” when they tried to do their shopping at the Terno
department store in eské Bud jovice. The family soon returned to the store
accompanied by a reporter for the largest Czech daily, MF DNES. The guard was
not on duty and sales manager Milan Kuda apologized to the family and to the
Roma community for the incident and clarified that no such policy exists. The
family were given a free gift basket as compensation™.

Many of the issues with respect to accessing goods and services have been
covered in the Housing and Migrants sections. One example of the impact of
the denial of services is the DP family in Karlovy Vary, who ended up
transporting 40 litres of bottled water daily to their flat in July after the water
company shut off service due to their landlord not paying the bills. When the
Roma family sought help from the city, they were informed their three minor
children could be institutionalized if the water were not turned back on. The
family are the last remaining occupants of the privately-owned building; the water
company eventually agreed to temporarily turn the water back on once or twice
during the week and on weekends. The landlord has filed criminal charges
against the water company, claiming that it should have received its money
through the property manager*®.
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V.viii Media, including the internet

Due to internet anonymity and the possibility of publishing on servers located in
other states (for example, the USA), cyber-hate (the online propagation of racial,
religious, ideological, etc. intolerance) is nowadays the method for spreading
neo-Nazi propaganda that is subject to the fewest restrictions by authorities.
According to Klara Kalibova of the Tolerance Foundation, Czech neo-Nazis and
extremist right-wing groups currently administer around 20 websites'*®. The
Muslim organization Libertas Independent Agency, based in Brno, filed criminal
charges in 2008 against the extreme-right National Party over abusive

statements and threats against Muslims on the party’s web page'"’.

A racist campaign against foreigners appeared online in 2008 entitled
“Immigrants: Do You Want Them?” (Imigranti: Chcete je?). It uses photographs
showing foreigners in the context of criminal activity along with defamatory
captions alleging that migrants carry disease and are a menace. The Czech-
Vietnamese Association filed criminal charges against the website, and the
Police and the Organized Crime Unit are investigating the case, but one year

after its launch the website remains accessible®.

Due to the anonymity of online-publications, cases of such propagation of neo-
Nazi or racist ideas are brought to court very rarely. However, in 2008 two editors
of such internet publications were sentenced to three years in prison*'°, while
another was given a three-and-a-half year suspended sentence for managing a
neo-Nazi website'®. Police have also been investigating how neo-Nazis from the
Narodni odpor (National Resistance) group were able to access and then publish
the contents of a private e-mail between Police President Old ich Martin and
Czech MP Jan Vidim on the National Resistance website. The communication

concerned the possible blocking of extremist web pages*'.

In addition to web pages administered by extremist groups, there is a growing
amount of racist hate speech (mainly against the Roma minority) in online chat
forums responding to news coverage on media websites, as well as in blogs and
amateur video productions published online. The Czech ombudsman also
reviewed the problem of regulating such internet discussion and came to the
conclusion, that “even the total blocking of such online-discussions, for example
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for reasons of vulgarity or xenophobic statements, would not equal a restriction of
freedom of speech™??. While some server operators do fight offensive and racist
content, other servers (such as YouTube) allow uncontrolled uploading on their
online platforms.

In cooperation with the Multicultural Centre (Multikulturni centrum), the NGO
People in Need continuously monitors the media image of foreigners in the
Czech Republic. In 2008 they conducted a general investigation on “Media
representation of minorities in the Czech Republic’*?®. The study shows that
there had been negatively-oriented journalism with respect to the four Czech
minorities reviewed (Bulgarians, Mongolians, Ukrainians and Viethamese). The
study identified an average of 44 % negative vs. 5 % positive statements; from
among those 5 %, the “positive information” did not necessarily equate to non-
stereotypical images*®*. The most frequent negative images referred to illegal
residency and employment or crime. There has been significantly less positive
reporting on minorities, but most of refers to migrants’ efforts to learn the Czech
language, their hard work and their education. Markéta Kadlecova, a member of
PIN, also says there is a lack of reporting on immigrants’ everyday lives. In
contrast to reports on individuals, 92 % of the media reporting is about minorities
in general. Representatives of minority groups rarely participate in the production
of such reporting.

The extreme right-wing Nationalist Party (Narodni strana) publicly screened the
anti-Muslim documentary “Fitna” (Disagreement) by Dutch extremist right wing
politician Geert Wilders. The Libertas Independent Agency association, a Muslim
organization, filed criminal charges over the meeting in Prague at which the film
was screened. City officials dispersed the demonstration after hearing some of
the speeches™.

An appeals court in Brno overturned a lower court verdict sentencing 26-year-old
TP in 2007 to four years in prison for producing 500 CDs with 18 racist songs for
the right-wing extremist organization Narodni odpor (National Resistance). The
case was returned to the lower court for additional evidence and a new verdict'*°.

22 ippes, Regulace internetovych diskusi je v po adku, ika ombudsman, www.zpravy.idnes.cz/requlace-

internetovych-diskusi-je-v-poradku-rika-ombudsman-p4w-/media.asp?c=A080214 135024 media_ban,
accessed 11™ May 2009

® Mediainfo, Medialni obraz mendin v R (Media Image of Minorities in the Czech Republic*
www.mediainfo.cz/temata/1580.html, accessed 11th May 2009
124 ** A qualitative analysis of the content has yet to be made.
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Examples of NGO Good Practice

On 22 May the Czech Helsinki Committee held a round table on the topic
“Internet Hate and the Boundaries of Freedom of Speech”. The committee also
addressed then-US Secretary of State Dr. Condoleezza Rice, informing her that
Czech and other European neo-Nazi websites are registered in the USA and
emphasizing both their dangerous potential and the legal violations they are

currently committing**’.

127 Romea, Setkani u kulatého stolu s eskym helsinskym vyborem na téma: Internetova nesnasenlivost a

meze svobody projevu, http://www.romea.cz/index.php?id=detail&detail=2007 4279, accessed 30 April
2009
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V1. Political and legal context

Political developments

2008 was a year of political fragmentation and instability. The more or less equal
distribution of power between the government and the opposition in parliament
led to many laws and reforms being blocked. Reversal of the government’s public
health reforms became a key argument for the opposition during its successful
regional and Senate election campaigns.

Vaclav Klaus was elected to a second term as Czech President in February.
Throughout the year, discussions on the ratification of the Lisbon Treaty
continued between Klaus and the “euro-sceptics” (or “euro-realists”) on the one
hand and supporters of deeper European integration on the other. Despite a
unanimous verdict by the Constitutional Court that the parts of the Lisbon Treaty
it was asked to review by Czech senators are constitutional'?®, President Vaclav
Klaus continues to criticize it*.

In April, Ji i unek (who has made many racist statements against the Roma in
the past, see ENAR Shadow Reports for 2006 and 2007) was reappointed as
Deputy Prime Minister and Minister for Regional Development after the
suspension of his prosecution on suspicion of corruption and abuse of social
benefits'®. In the context of that suspension, there are indications that the
government influenced the state prosecutors and judges concerned. The debate

concerning judicial independence has been ongoing**.

The regional and Senate elections took place in October. The Czech Social
Democratic Party clearly won, in some regions in coalition with the Communist
Party, which remains unacceptable to the other political parties because of its
past (and its unwillingness to condemn it). Three right-wing extremist parties also
took part in the elections: The Coalition for the Republic - Republican Party of
Czechoslovakia; the National Party (NS), with their program of the so-called
"Final Solution", which proposes relocating the Roma population of the Czech
Republic to India; and the Workers’ Party (DS), which also established a

128 The  Constitutional Court, Abstrakt rozhodnuti ve v ci  Lisabonské  smlouvy,
http://www.concourt.cz/scripts/detail.php?id=612, accessed 5 May 2009

129 Euroskop, Véclav Klaus upozornil na Gskali lisabonské smlouvy,
www.euroskop.cz/38/1011/clanek/vaclav-klaus-upozornil-na-uskali-lisabonske-smlouvy/, accessed 5 May
2009

130 Novinky, Ji i unek se vratil do vlady, http://special.novinky.cz/2008/duben.html, accessed 5 May 2009
131 Many articles on this have been published in the magazine Respekt, e.g. Spurny, Jaroslav, “Politici proti
spravedInosti. Respekt, 16 (2009), pp 18-21.
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paramilitary body at the beginning of the year 2008. None of them made it into
the regional councils*®.

NGOs responded to the developments described in the section on Racist
violence above, in particular the 17 November riot in Litvinov, by demanding
Czech Interior Minister lvan Langer ban the Workers’ Party*®*. On 24 November,
such a motion was submitted to the Supreme Administrative Court by the
Government'; it was rejected in March 2009,

The elections also generated some unsavoury practices. In Litvinov, an
unidentified perpetrator purchased voting list ballots from Roma living at a hostel
for the socially disadvantaged, leaving them with only the voting list for one
particular party'*®. Some politicians’ attempts at playing the “Roma card” in their
campaigns did not succeed (i.e., Dymo Piskula in B eclav*®’ or the anti-Roma
campaign in Usti nad Labem)*®,

Legal developments

On 16 May 2008, President Klaus vetoed the Anti-Discrimination Act ; the bill
was returned to Parliament. Although it was slated for discussion at least four
times during the following months, a re-vote was always postponed out of fear
that Klaus’s veto would not be overturned. The Czech Parliament finally
overturned his veto in June 2009.

A positive step in the fight against discrimination occurred in relation to an
amendment to the Employment Law : A controversial move to omit a detailed
antidiscrimination regulation from this law was refused, which meant the
regulation** remained unchanged; it is much more extensive than the previous
regulations, as it was designed to complement the Anti-Discrimination Act. This
approved amendment also issued new regulations for the conditions under which
TCNs are employed, including a system of “green cards” allowing citizens from
specified countries easier access to the Czech labour market, and a protection
period for TCNs whose residence depends on their employment. That regulation

132 Romea, Volby 2008, http://www.romea.cz/index.php?id=rubrika&rubrika=VOLBY%202008, accessed 5

May 2009

® Romodrom, Petice za zrueni D Inické strany, http://www.romodrom.cz/cs/news/93, accessed 5 May
2009
134 Novinky, Langer navrhl zruSeni D Inické strany, http://www.novinky.cz/domaci/153607-langer-navrhl-
zruseni-delnicke-strany.html, accessed 5 May 2009

' The  Supreme  Administrative =~ Court of the Czech  Republic,  Rozsudek,
http://www.nssoud.cz/main.aspx?cls=anonymZneni&id=19052&mark, accessed 5 May 2009.
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has been effective since 1 January 2009; however, some of these changes have
been already criticized, especially the fact that the green card system seems to
have been based on foreign policy and other political considerations rather than
the actual social and migration situation of the Czech Republic.

A controversial amendment to the law regarding residence of foreigners  was
adopted which substantially interferes with some of their rights. Asylum seekers
are limited in their freedom of movement, as they can be detained at reception
centres (at the airport or elsewhere on Czech territory) during the entire course of
an asylum proceedings under certain conditions (e.g., lacking a passport)**.

The amendment also impacts mixed marriages because it has introduced the
vague (and therefore differentially interpretable) notion of “purpose-built acts” into
the context of marriage between a Czech citizen and a foreigner, and has
postponed the granting of permanent residence for reasons of family reunification
until to two years after marriage. All foreigners married to Czech citizens are
therefore essentially criminalised and harmed in their rights, as their position
becomes second-class (this affects their quality of family life as it affects their
access to public health care or other services).

The verdict of the Czech Constitutional Court banning a regulation of the
residence law on foreigners which would have excluded decisions about
administrative deportation  from judicial review is considered a positive step,
according to the Counselling Centre for Refugees''. Administrative deportation
decisions can therefore be reviewed and do not depend on the good will of
officials alone.

The government’s public health reform introduced fees for medical care and
prescriptions in pharmacies which affect poor people’s access to health care.
Until now, such problems have been primarily noted among asylum seekers,
whose financial resources are restricted by law. The small increase to their

pocket-money that has been legislated is only a partial solution**.

VI.i  Anti discrimination

NGOs report few improvements in the legislative fight against discrimination
during 2008. The Anti-Discrimination Act  had still not been adopted by year-
end (it was adopted in June 2009). Czech NGOs have been demanding adoption
of the law for a long time, and 61 organizations signed such a proclamation

140 Burdova Hrade na P., Kontroverzni novela zakona o pobytu cizinc , zakona o azylu,

http://uprchlici.cz/cs/aktualne/clanky/kontroverzni-novela-zakona-o-pobytu-cizincu-zakona-o-
azylu_0127.html, accessed 11th May 2009

Information provided by Pavla Burdova Hrade na from Counselling Centre for Refugees, email
communication 23 March 2009.
12 1bid.
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again’*®. NGOs claimed the main contributions of the Anti-Discrimination Act are
its clear definition of discrimination, its establishment of effective protection
mechanisms, and its regulation of an institute responsible for the issue. NGO
demand for the law is based mostly on their field experience with people who
have been discriminated against and their knowledge of how difficult it is to claim
redress for discrimination under the existing legislation.

It is important to stress that the Czech Republic has not set down its National
Action Plan related to the Durban declaration** and there is no discussion
concerning it. According to Lucie Otdhalova (Head of the Secretariat of
Government Council for Human Rights), “the Czech Republic yet disposes of a
range of action plans, strategies and conceptions dealing with these issues
separately”*.

In this context, IQ Roma Servis has documented a general ignorance and lack
of information among victims of discrimination concerning discrimination in
the area of access to goods and services and their options for redress. IQ Roma
Servis also criticises the current stagnation in the activities of various monitoring
authorities, due to a small number of official complaints. However, an
amendment to the Consumer Protection Law effective since 12" February 2008,
along with NGO information campaigns, represents a positive tendency. Prior to
this amendment, the Czech Trade Inspectorate could only intervene with respect
to discriminatory behaviour it discovered in the course of its own monitoring,
while now it can handle and sanction even previous actions**°.

Z8v le prava reports that existing legal procedures are an ineffective tool for
combating discrimination due to general lack of legal awareness, the risk of
bearing the costs of a trial should one lose a lawsuit, and the length of trials in
general. The conduct of the monitoring authorities also needs to improve. Such
monitoring should be oriented not only towards the behaviour of private
establishments but also toward public service practices (where Z8v le prava has

observed discrimination, especially in housing)**’.

NGOs also warn against the dangers of extremists breaking the law . In an
open letter, Z&v le prava®®® called on the Czech Interior Minister to ban the neo-

143 Romea, Neziskové organizace vyzvaly poslance a poslankyn , aby podpo ili antidiskrimina ni zakon,

www.romea.cz/index.php?id=detail&detail=2007_ 5092, accessed 11th May 2009

123 71n 2006 there was cooperation between the Ministry of Foreign Affairs and the Ministry of the Interior
aiming towards the designation of a national Durban Action Plan. The different resorts have been asked to
evaluate the tasks and challenges comprised by the declaration and to identify related shortages in the
Czech Republic. Such evaluations, however, could not provide a sufficient informational base to create a
national action plan in reaction to the Durban Declaration”, said Lucie Otahalova from the Government
Council for Human Rights.

%5 |nformation provided by Lucie Otahalova to Pavla Redlova, email communication 30 July 2009

145 | nformation provided by IQ Roma servis for this Shadow Report, email communication 6th April 2009.

7 |nformation provided by Z8v le prava o.s. for this Shadow Report, email communication 3 April 2009.

18 78v le prava, Open Letter of Z8v le prava, o.s. to the Czech Minister of the Interior Mr. lvan Langer
concerning the activities of the Czech Workers Party, http://www.zvuleprava.cz/activity/public-activities,
accessed 11 May 2009
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Nazi Workers’ Party, and a joint NGO petition called for the ban as well**. The
government’s proposal to the Supreme Administrative Court in March 2009 for
such a ban was rejected by the court for lack of evidence and criticized by NGOs
and the media for its serious shortcomings. Since then the government has fallen
and the new interim cabinet has said it will give the ban a second try.

Z8v le prava claims lack of law enforcement and state neglect are responsible
for all of the discriminatory practices occurring in the Czech Republic*®®. The
state should monitor and sanction misdemeanours and crimes in this area
committed by private and public actors.

IQ Roma servis points out the need for improvement of inspection body
activities . Their appeal is similar to that of last year (see Shadow Report 2007).
The Czech Commercial Inspectorate should actively inform the public about its
powers, clearly state that discrimination is illegal, and propose solutions for
specific cases instead of tolerating such practices™.

NGOs focused on migration formulated a Migration Manifesto **? expressing
their common demands and stressing key topics which should be discussed and
redressed in the current situation. The manifesto calls for more rights for
migrants, equal access to social rights for all, and an end to labour exploitation.

VLii  Migration and integration

The 11 common basic principles on integration have been translated and
published, but not discussed. They are mentioned in the “Concept of the
integration of foreigners in the year 2005 and its future development™*>*, however,
they are not applied in reality. Integration policy and activities are lacking
especially on the local level, including in regions with major concentrations of
foreigners. To illustrate this situation, there is only one person responsible for the
integration of foreigners in the city of Prague (where the majority of foreigners
lives, i.e. 148 403 persons™*) and she is currently on maternity leave™®. Similarly,

149 Romodrom, Petice za zrudeni D Inické strany, http://www.romodrom.cz/cs/news/93, accessed 5 May

2009

130 |nformation provided to Pavla Redlova in a personal meeting with Katerina Hruba of Z8v le prava on 26
May 2009.

L | nformation provided by IQ Roma Servis for this Shadow Report, email communication of 6 April 2009.

%2 Text of the manifesto: http://www.migraceonline.cz/migracnimanifest/. Its authors work for the NGOs
Multicultural Centre, Counselling Centre for Refugees, Tolerance, and the Counselling Centre for
Citizenship, Civil and Human Rights.

153 Ministry of Labour and Social Affairs, Koncepce integrace cizinc v roce 2005 a jeji dalSi rozvoj,
http://www.cizinci.cz/files/clanky/324/KIC_aktualizovana.pdf, accesed 11" July 2009. Or the shorter, English
version: Ministry of Labour and Social Affairs, Updated Concept of immigrant integration,
http://www.cizinci.cz/files/clanky/329/Concept_of_Il.pdf, accesed 11" July 2009.

154 CSU, Po etcizinc v R, http://www.czso.cz/csu/cizinci.nsf/tabulky/ciz_pocet cizincu-001, accesed 20th
July 2009.

155 |nformation provided to Pavla Redlova by Martin Rozumek (Organisation for Aid to Refugees) during a
presentation held on the 20th July 2009.
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only one state coordinator for both the minorities” and migrants” agenda works
for the Central Bohemia region (with 60 572 foreigners™®).

As for the structural aspect of integration, the legal framework is considered
rather restrictive and complicated, maintaining foreigners in conditions of social
insecurity. Some of these inequities are described above in the section on Legal
Developments . In general, the biggest gap in social positions lies between
foreigners with long-term residence permits and those with permanent residence
permits. According to author Blanka Tollarova, “Foreigners with visas for more
than 90 days live under different conditions in many aspects of their lives (e.g.,
they cannot buy real estate, they only have the right to access public health care
when employed, and it is harder for them to open a bank account), but the main
inconvenience consists in the necessity of prolonging the visa every year. This
factor is considered both a reason for their social insecurity and an anti-
integration element™",

NGOs report that employment, housing, language proficiency and political
participation are the most important socioeconomic factors with respect to
inclusion. Residence permits based on employment for a specific job represent
the most serious threat to labour migrants. Since the new protection period will
be effective for migrants with long-term visas only as of 2009"°, any job loss
before then meant the migrant would immediately have “illegal” status. This has
the potential to affect many foreign workers due to the economic crisis and its
related mass dismissals at the end of 2008. Such insecurity limits the possibilities
of social inclusion.

In the context of the economic crisis, NGOs note problems with the activities of
mediation agencies and the circumstances under which visas are issued. The
law allows for the operation of mediation agencies hiring foreign workers for
particular companies. Some of these agencies abuse the situation of most of the
foreigners™®, i.e., they are unfamiliar with their duties and rights and with the
Czech language, and they are often so totally dependent on their employment
that they are willing to bear hard work even in bad conditions (firstly because
they have incurred debts in order to come to the Czech Republic to work, and
secondly because job loss means loss of their residence permit). A brief survey
conducted by the NGO La Strada focused on the conditions of Vietnamese

156 CSU, Po etcizinc v R, http://www.czso.cz/csu/cizinci.nsf/tabulky/ciz_pocet cizincu-001, accesed 20th

July 2009.

57" Tollarova, Blanka: “Integrace cizinc v esku: pluralita, nebo asimilace?”. Biograf , 39 (2006),
http://www.biograf.org/clanky/members/clanek.php?clanek=v3902, paragraph 33, accessed 11th May 2008.
Although this piece was written two years ago, these conditions remain unchanged.

158 Although the protection period is an important measure that has approved, it is also limited only to 60
days, which makes its real effect questionable.

1%9°No official data are available to clarify the extent of this activity. Marcel Winter, chairman of the Czech-
Vietnamese Society, mentioned during a debate on the economic crisis and its impact on migrants,
organized in the Faculty of Arts, Charles University (“Nebezpe né mensiny? Ekonomicka krize a jeji dopad
na cizince v R”, 24 March 2009) that one third of the approximately 2 000 agencies practices some kind of
abuse.
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workers in Czech factories and mechanisms of their exploitation, e.g., mediation
agencies charging 30-100% of a worker’s salary for their services; refusal to pay
for bonus and overtime work; invoicing the workers for non-existent services;
poor-quality or even fraudulent interpreting and translation*®. Vague
competencies and a lack of responsibilities among the various parties involved
(or rather, a shifting of responsibilities from one to another) are other negative

aspects of the mediation agencies that have been reported*®.

Non-transparent visa issuing is another unsolved problem. Czech ombudsman
Otakar Motejl (as well as NGOs and the media) has criticized the existing
practices in Czech consulates abroad: “Corruption is a part of the visa-issuing
process.... The situation at the Alien’s Police in Prague and at the consulates in
Russia, Ukraine, and Vietham is unbearable. Mafia structures have a hand in
transactions related to visas and permanent residency permits'®>.” A mediation
agency (charging as much as 13 000 USD™ for its service) is needed in order to
get a Czech visa in Vietham because the information provided by the consulate
itself is insufficient. There are no standardised rules for the visa-issuing
procedure. The Counselling Centre for Refugees also calls attention to the fact
that the process can hardly be reviewed, as no authorization of any record of the
process is required (and in the case of a short-term permit, no documentation at
all is generated)*®.

As for the Alien’s Police in Prague, NGOs have criticized the system by which the

numbers for standing in line are issued there. The majority of numbers are taken

by early morning and are then sold: "Dubious people are active in the office

offering places in line for sale. Unless a foreigner pays for a number, s/he will not
165 »

be able to handle his or her request no matter how often s/he goes there™.

As for housing, migrants face discriminatory practices in the form of increased
rents or difficulties in finding accommodation at all. Governmental support is
directed only towards asylum seekers within the State Integration Program.
However, its actual operations fail in some aspects, due to the slowness with
which requests are handled™, a lack of standard procedural methods, and the
de-motivating influence these have on migrants and landlords.

180 Krebs M., Pechova E.. “Zprava z projektu: vietnaméti d Inici a d Inice v eskych tovarnach®,

\I/\é\llvvt\;.ztrada.cz/downIoad/fiIes/ZPVietnamstideInici.pdf, p.37-42, accessed 11" May 2009
Ibid., p. 41
162 Aktudln , Czech  ombudsman: Mafia ~has a hand in  visa  handling,
http://aktualne.centrum.cz/czechnews/clanek.phtml?id=613593, accessed 11™ May 2009

People in Need, Za navrat dom penize na letenku, nabizi vlada cizinc m,
http://www.clovekvtisni.cz/index2.php?id=321&idArt=1007, accessed 11" May 2009
88" Information provided by Pavla Burdova Hrade nd (Counselling Centre for Refugees), emall
communication 23 March 2009.

Public  Defender of Rights, Pipad pro ombudsmana: Ned stojné  podminky,
www.ochrance.cz/dokumenty/dokument.php?doc=1427, accessed 11" May 2009
185 For example, in 2008 the programme was realized with a delay of half a year due to late authorization
(this information was provided by Pavla Burdova Hrade na from Counselling Centre for Refugees, email
communication, 23 March 2009).
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Mastery of the Czech language is the key factor for social inclusion, orientation in
society, and the option of independence from middleman services. The language
courses on offer are regionally disproportionate and also financially inaccessible
for some migrants. A new law was adopted (effective since 1 January 2009)
requiring those requesting permanent residence to pass a Czech language exam
at Al level.

No group of foreigners (except EU citizens with permanent residence in the
Czech Republic) enjoys the right to vote in the Czech Republic.

The social dimension of integration is embodied by the relations between
migrants and the majority society . The often critical and/or negative image of
migrants created by the media plays an important role. This is amplified by some
xenophobic statements by politicians provoking unreasonable fears of diseases
carried by or violence perpetrated by migrants (e.g., by Czech MP and Central
Bohemia Governor David Rath or by shadow Minister of Foreign Affairs Lubomir
Zaoralek). Another extreme example occurred on 22 November 2008, when the
police conducted a raid on the SAPA Asian marketplace in Prague. According to
Interior Minister Langer, there was a well-grounded suspicion of criminal activity
and the raid was proportionate. NGOs, Vietnamese organizations and students
argued it was disproportionate, as the police were heavily armed and used
armoured vehicles and helicopters. The Foreign Ministry has also previously said
it will toughen the issuance of some long-term visas for Viethamese citizens as
they often abuse their stay in the Czech Republic, but only five undocumented
persons have been reported detained™’.

VLiii  Criminal justice

Inadequate response by the authorities to neo-Nazi demonstrations:  With
respect to 17 November 2008 in Litvinov (see Racist violence and crime

section) Roma rights activists said the court expert assigned by the police to
evaluate whether the law was being violated during the neo-Nazi demonstration
said it would have been difficult for him to propose stopping the march early on
because he was unable to hear the speeches clearly enough. When asked why
he had not moved into a closer position to hear them, he said he had been
“afraid”. The police evidently did not take his work seriously enough to guarantee
his protection and make it possible for him to hear the content of the
demonstration. The police also did not search vehicles for weapons in the
immediate hours before the demonstration. Neither the police nor the town hall
attempted to negotiate a different march route with the neo-Nazis so as to better
protect lives and property. Activists also criticized the fact that the police did not
stop the neo-Nazi march, which was obviously armed, at the abandoned site of a
former shopping centre, a prime location for facilitating arrests, but waited until

167 Aktualn , Vietnamci: policejni zasah byl nepim eny, http://aktualne.centrum.cz/domaci/zivot-v-

cesku/clanek.phtml|?id=623054, accessed 11th May 2009
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they were in the very centre of the densely inhabited housing estate to take
action. Eventually police pushed the neo-Nazis into an adjacent neighbourhood,
where residents had not been expecting a street battle and had therefore left
their cars parked on the street, which were subsequently seriously damaged.
Lastly, none of the 12 people (out of 500 rioters) eventually charged with
disorderly conduct in Litvinov were kept in custody; all were released, and two
months later charges were dropped against all but one of them'. In the
immediate aftermath of Litvinov, it should be noted that the local Roma publicly
thanked the police for protecting them'®. Despite the fact that the situation did
get so seriously out of hand, officers active in Litvinov were later awarded

medals™.

VI.iv Social inclusion

The Czech National Action Plan for Social Inclusion** specifies two groups

threatened by social exclusion: Physically and mentally disabled children, and
children from “disadvantageous socio-cultural milieus”. The priority should be to
support both of these groups, but NGOs report that in practice little assistance
has been implemented for the “socio-culturally disadvantaged”. The term “socio-
cultural ” is in and of itself a disturbing one, as it seems to ascribe inherent
disadvantage to any culture other than Czech culture. As mentioned above in the
Housing section, the Czech government has established a department called
the “Agency for Social Inclusion in Roma Localities” in February 2008, but its
operations were effectively delayed during the entire year.

Actions taken to combat poverty and social exclusion tend to take the form of
interventions by NGOs or local governments which are limited in time, as most
government funding runs on a one-year cycle. Since 2004 some EU funding has
made longer piloting periods possible, but this funding is administratively quite
difficult to access. Examples of successful measures to address social inclusion
include the establishment of teaching assistants in elementary schools, the
provision of field social work, the mapping of socially excluded localities inhabited
by Roma performed in 2006, and the institution of Roma police assistants or

Roma healthcare assistants'’2.

168 Romea, Litvinov: Neonacisté se raduj. A maji pro ...,

http://www.romea.cz/index.php?id=detail&detail=2007 5487, accessed 20 April 2009

™ Romea, Romové jsou spokojeni s pond Inim  zasahem policie v  Litvinov ,
http://www.romea.cz/index.php?id=detail&detail=2007_ 5221, accessed 26 April 2009

™ Romea, eho policie v Litvinov (ne)dosahla,

http://www.romea.cz/index.php?id=detail&detail=2007 5246, accessed 26 April 2009

" Czech Ministry of Labour and Social Affairs, Narodni zprava o strategiich socialni ochrany a socialniho
za le ovani na léta 2006 — 2008, http://www.mpsv.cz/files/clanky/3002/Narodni_zprava 2006-8.pdf,
accessed 11 May 2009

12 see forthcoming research to be published by the ERRC comparing the implementation of government
policy with respect to Roma inclusion in 18 Member States, fall 2009.
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VIl. National recommendations

VILi

VILii

General

National government should work closely with regional and local
government to reform systemic failings, such as the practice of ethnic
segregation in education and housing, emphasizing an inclusive approach
by conducting an informed public debate, discussing options for change
and bringing them into practice.

Government should close the pre-school classes in operation at the
“practical elementary schools” and institute mandatory pre-school classes
at all elementary schools teaching according to the standard curriculum.
Government should provide schools with adequate resources so teachers
can work under acceptable conditions, take an individual approach to pupil
instruction and cooperation with families, diversify teaching methods,
develop adequate materials, and engage in professional development.
Government must promote the rejection of anti-Gypsyism, anti-Semitism,
extremism, homophobia, racism and xenophobia by exposing the threat
posed by extremist groups, sanctioning racist statements by public
officials, and providing room for all social and cultural groups to flourish
through the media, schools, and NGOs. Especial emphasis should be
placed on teaching about the Holocaust and the suffering of all the
communities that were affected by it. To this end, the removal of the pig
farm currently occupying the former concentration camp site for Roma in
Lety is imperative.

Government should acknowledge state responsibility for all illegal
sterilisations performed without the informed consent of the patients
concerned and should compensate the victims of this practice irrespective
of the date of occurrence. Law should be amended to mandate a 30-day
waiting period between a patient’s initial request for sterilisation and its
performance. Physicians must be trained in how to make sure patients
requesting sterilisation are doing so of their own free will. Hospitals should
provide clear information as to the irreversibility of sterilisation.

Anti discrimination

All public sector workers, especially those in education, health care, police
and social work, and political representatives at all levels of government
(local, regional and national) must be trained on their specific legal
obligations with regard to anti-discrimination and sanctioned should they
fail to uphold them.
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VILiii Migration and integration

Government must ensure a more transparent visa-issuing process and
combat corruption and non-standard practices at its consulates and
embassies by setting definite rules for visa issuing and providing detailed
information about the whole procedure to applicants so they can directly
apply for visas without relying on commercial operators.

Government must stop the exploitive practices of employment agencies by
making the agencies legally responsible for the foreign workers hired
through them and by sanctioning wrongdoing in the industry.

Government must grant more rights and social protections to TCNs in the
Czech Republic by granting residence and work permits not linked to
specific employment, ensuring access to the health care system for TCNs
and their children, and by providing Czech language instruction free of
charge to TCN children.

National government should work with regional government to develop
strategies for immigrant integration and fund related projects. The projects
should inform both immigrants and those who interact with them at
regional level as to the respective rights and duties of all parties.

VILiv Criminal justice

Vil.v

VIl.iv.i Racism as a crime

Government must provided standardized training to municipal officials and
police responsible for monitoring extremist demonstrations on how to
exercise their legal prerogative to prevent gatherings of extremists in the
interests of public safety, as well as how to disperse demonstrations
should participants commit misdemeanours or crimes during them. Legal
action should be taken against municipal officials and police who neglect
their obligations to protect public safety with respect to the promotion of
extremism and racism. Government must actively strategize with local-
level politicians on alternative ways to diffuse the tensions extremists hope
to stir up.

Social inclusion

Authorities should strictly monitor the operation of social housing and of
the State Integration Programme aimed at providing access to housing for
the most vulnerable groups. Municipal-level failures such as ethnic
segregation in housing, discrimination in housing, or funding shortages for
social housing should be sanctioned.
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VIII. Conclusion

Concerted organizing against right-wing extremist violence by the Roma
community itself, together with human rights and other NGOs, is probably the
single most important development of 2008. Unfortunately, as in many other
areas of the fight against racism, civil society remains relatively unsupported by
the Czech political class in this effort; rather, mainstream politicians have
become even more populist and nationalist as a result of the support expressed
by average citizens for the messages of the neo-Nazis.

The failure of the authorities to address past wrongs and clearly communicate
the meaning of past wrongdoing in light of current democratic practice has
created the space of ignorance in which extremists are now flourishing. With
respect to the Roma minority, two particular past wrongs must be redressed by
the executive and legislative branches of government, namely, the pig farm
desecrating the Roma Holocaust site at Lety, and the coercive sterilisation of
Romani women. Sterilisation must be redressed not only as it was designed and
practiced by the authorities of communist Czechoslovakia, but also as it has
been practiced in the Czech Republic, and that as recently as in 2007. The
Czech judicial system has so far failed to provide adequate remedy in either civil
or criminal suits with respect to this serious human rights violation.

Many of the examples of the systemic and institutional racism described in this
report — the failure to prevent the riot in Litvinov and other neo-Nazi violence,
government neglect of law enforcement with respect to education and housing,
corruption of the immigration process, toleration of abusive practices of work
mediation agencies, limited health care access for the TNCs, and the Czech
president's flagrant refusal to implement EU anti-discrimination law into national
law — are examples of a much more fundamental issue, namely, whether the rule
of law can even be said to effectively apply in the country or not. With respect to
the prospect of new political leadership that might be able to reverse this
situation, the outlook is grim.
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