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1. Executive summary

As a member of the European Union, Poland is a country of stabilized political and
economical situation, along with an ethnically homogenous society. Expressions of
racism and discrimination are not typical for the greater part of the population.
However, compared to 2006, some negative changes have taken place, which
require immediate reaction from the Polish authorities, mass media and NGOs".

For already a long time, Polish society has been xenophobic and homophobic, rather
than racist. This xenophobic sentiment is a result of Poland’s long-term isolation from
immigrants and refugees, as well as the Catholic Church’s dominating position.

The communities that are the most exposed to racism and discrimination are the
same groups as in many other countries. The presence of latent anti-Semitism in
Poland may also be stressed. Officially Poles are not upfront about their anti-Semite
feelings, but when anonymous, the phenomenon of anti-Semitism is massively
perceived, basically in the form of “hate speech”.

Taking into account the existing barriers in employment for non-EU citizens, labour
discrimination has become a particularly big problem for vulnerable communities.

Discrimination in the sphere of education reveals itself mainly on religious grounds
and is caused by statutory provisions on teaching religion at school and traditional
dominance of the Catholic Church.

Racial profiling is a very dangerous phenomenon, and the authorities have taken no
steps to eradicate such trends. The mindsets of law enforcement authorities are still
predominated with stereotypes; for instance, they believe that Arabs and Muslims are
potential terrorists, while Roma are all thieves.

Due to the continuous improvement of access to Internet resources there is a growing
problem of propaganda of racial and anti-Semite statements on Internet-sites as well
as on discussion forums of popular Polish portals.

Compared to the other EU Member States, Poland has the largest number of children
living below the poverty line. There are no Governmental programs which could
remedy the situation.

Recommendations:

It is mandatory to establish a governmental body for solving issues of all types
of discrimination as soon as possible. In accordance with recommendations of

! NGO - non-governmental organization



the European Commission such a body should be present in all EU countries.
Poland — is the only country that has not established an equality body.

It is mandatory to facilitate introduction of EU laws in the field of counteraction
against racism and discrimination.

It is necessary for the Polish government to support NGOs that are fighting
racism and discrimination.

It is important to monitor all cases of racism and discrimination as well as
criminal acts connected therewith. There is a lack of actual reports on the topic.

It is essential to apply statutory provisions more consistently on the prohibition
of propaganda of racism and discrimination, and proactively punish racial
crimes. The courts must eradicate the phenomenon of racial crime cases’
termination owing to “insignificant social danger of committed infringement”.

The National Program of public welfare and social integration must include
specific remedies for children who experience social isolation.
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3. Introduction

The present Report covers the period from January to December 2007. Compared to
2006, 2007 has not introduced any significant changes. Living conditions of
immigrants and refugees have gone downhill, but at the same time the situation with
sexual minorities has somewhat improved.

Poland is a relatively well integrated country from an ethnic and religious point of
view?, however, after its accession to the European Union and its signing of the
Schengen Treaty the number of foreign citizens, who considered Poland either as a
destination or transit country, grew gradually.

During that period there was a sharp increase in expression of racism at sports
arenas, and there were a number of cases of racial harassment of foreign sportsmen
from fans. There was also an increase in the number of anti-Semite actions.

In 2007 there was an expansion of racist propaganda on Polish Internet sites. In
addition to those media services, a substantial problem occurred in open forums for
discussions. First of all, these are comments, which may be made by anyone without
mandatory logging-in or other authorization procedures - comments on articles and
news on the biggest Polish portal Onet.pl.

The situation concerning refugees has also worsened, especially for those arriving
from Chechnya. They are unable to obtain temporary residence permits and have to
stay in refugee centers for long periods of time. The situation in those centers is
complex; there are not enough financial resources, while the level of healthcare is
critical. There were several lethal cases among refugees due to various illnesses.

The behaviour of authorities remains the most criticized factor of this year's report.
Foreigners remain in a disadvantageous position and in most cases are found guilty.
In autumn 2007 a Romanian citizen accused of theft died in Krakow's jail due to
hunger strike.

2 Ministry of Interior and Administration,
http://www.mswia.gov.pl/portal/pl/61/37/Charakterystyka _mniejszosci_narodowych i_etnicznych w_Polsce.html,
accessed 2 June 2008.




4. Communities vulnerable to racism

In Poland we may list several communities exposed to racism. For already several
years now, more and more racial cases have been reported against Jews. Anti-
Semite slogans are promulgated by certain youth organizations (M odzie
Wszechpolska — All-Poland Youth), newspapers (Nasz Dziennik - Our Daily) and
advertising radio stations (Radio Maryja). “Jew” in the Polish language has a
pejorative meaning, and if anyone calls any other a Jew, then this insults the
addressee.

Another minority group traditionally vulnerable to racism are the Roma. According to
various sources, about 20-50 thousand Roma live in Poland®. As in the case of Jews,
the Polish word “Cygan” has also a pejorative meaning. Roma tend not to assimilate
with the Poles and live in clannish communities, thus becoming vulnerable to racial
attitude from the part of their neighbors.

Africans, Asians and Arabs are also vulnerable to racism. In Poland they are mainly
students of Polish universities or economic emigrant aliens (mainly Vietnamese,
Mongolians and Africans). Due to their physical distinctions they are often exposed to
racial behaviour. Despite the fact, that they do not represent a large part of the
population, they dominate the number of cases that are covered by the press®.

Another victim group are refugees . In most cases they arrive from former USSR
Republics (about 90% from Chechnya). They predominantly do not speak Polish and
are not highly educated (they have arrived from territories where military actions are
conducted from various “flashpoints”). They are exposed to discrimination mainly in
public offices as well as in day-to-day life.

Immigrants from the former USSR countries  are not very significant in number, but
after Poland’s accession to the EU and the signing of the Schengen Treaty as well as
the softening of legislation regulating employment of foreigners, their number is
constantly growing. They are mainly exposed to labour discrimination.

Cases of discrimination towards sexual minorities and disabled persons should
also be mentioned. In Poland there is an attitude of ‘zero-tolerance’ to these groups, if
we judge from the policy of the state (administration of “Law and Justice” party), as
well as the attitude of the Catholic Church. The most striking instance of such
discrimination was the banning of the Equality Parade in 2004 and 2005. Regardless
of the fact that Equality Parades were regularly held afterwards, they always trigger

® The Centre of Activation the Professional Roma, Roma in Poland,
http://www.cazr.pl/index.php?option=com_content&view=article&id=6&Itemid=8&a7a25b35ceaf20f43falce31745398bc=0
51c5b64b7cd9f60be816f80cda21c21, accessed 3 June 2008.

* Association Never Again, Incident catalogue for the year 2007,
http://nigdywiecej.org.pl/index.php?option=com_content&task=view&id=259&Itemid=20, accessed 3 June 2008.




incidents due to the aggressive behaviour of groups of young people connected to the

“M odzie Wszechpolska™.

Disabled persons represent quite a substantial group of the population that are
exposed to discrimination due to their limited physical capacities or health problems
rather than racial causes, therefore we will not dwell upon this category further on as it
goes beyond the scope of this report.

Finally, children of foreigners and children of heterogeneou S marriages , most of
whom were born in Poland and are Polish citizens, are exposed to external
discrimination at school. For children this form of racism is particularly painful,
because children are more sensitive and impressionable than adults are.

® Amnesty International, Amnesty International Report 2008, Poland, http://thereport.amnesty.org/eng/regions/europe-
and-central-asia/poland, accessed 15 June 2008.




5. Manifestations of racism and religious discrimin ation

5.1. Employment

In Poland, employment discrimination based on national identity or religious affiliation
is officially prohibited. However there are a lot of barriers and restrictions to
employment for foreigners.

These restrictions do not apply to:
Workers from EU countries and countries who signed the agreement with the
EU on free movement of persons,
Family members of the afore-mentioned foreigners;
Persons with permanent residence permits, and
Persons with temporary residence permits

After 2006, the situation on the labor market has changed for the better and
unemployment levels have decreased down to 10%°. Taking advantage of the
opening of the EU labor market, Polish citizens started massive emigration to Great
Britain, Ireland and other countries’. Economic growth and extensive emigration have
lead to a situation where Poland started experiencing a lack of working power, and the
employer market has turned into an employee market. Therefore, the number of
discriminative expressions based on national identity or religious affiliation has
decreased significantly. This phenomenon mainly relates to repatriates and other
persons coming from former USSR countries, who, even if highly qualified, are paid
less than the Poles occupying the same positions. Obviously, discrimination is exerted
against Africans or Arabs too, but, having regard to relatively low number of such
persons, this phenomenon is considered a marginal one.

Discrimination also affect refugees (mainly Chechens)®, who were granted permanent
or temporary residence permits. This is mainly connected to their poor knowledge of
the Polish language, low qualification and differences in appearance and culture.
Refugees without such a status and without permits enabling them to work legally are
in a much worse situation.

The decrease of unemployment rates improved the position of women and persons
over 50 years of age®’. Employers have started valuing the experience and corporate
loyalty of such groups’ representatives much more. Job opportunity advertisings no
longer include any restrictions on age or sex.

® Unenployment, Statistic — unenployment 2007, http://www.bezrobocie.org.pl/x/260296, accessed 5 June 2008.

" Ministry of Economic, Influence of paid emigration on economy of Poland, http:/www.egospodarka.pl/pliki/migracja-
zarobkowa-2007.pdf, accessed 9 June 2008.
8http://www.money.pl/archiwum/wiadomosci_agencyine/pap/artykul/ecre;:uchodzcy:czeczenscy:pozbawieni:ochrony:w:ue:
maja;zle;warunki;w;polsce,83,0,232019.html, accessed 9 June 2008.

° http://biznes.interia.pl/news/przyszlosc-dla-50,1150306?source=rss, accessed 3 August 2008.




However, foreigners working in Poland are in a less favorable situation. In addition to
the changes in legislation which have eased the employment of foreign workers (this
mainly relates to the citizens of former USSR), the cost of obtaining working permits
and complicated granting procedures are so cumbersome, that for quite a long period
of time about half of employees have been working illegally. In such a situation they
are not able to satisfy their labor rights, which are usually abused by dodgy
employers. lllegally working foreigners do not enjoy any guarantees, they work in
hazardous environment and after working hours, they are usually deceived in
payment of salaries and wages.

ExamMPLES OF NGO GooD PRACTICE

In February 2007 burgomaster of Radzy Podlaski forbid access to the marketplace
for foreign sales people, despite the fact that they have duly obtained relevant permits
and paid commissions for retail merchandising. Association Wspolnota Kazachska
filed a complaint before the prosecutor's office pertaining to this fact. The court found
the burgomaster guilty and charged a penalty.

5.2 Housing

There were no studies on the refusal of leasing or selling apartments/houses to
persons of another race or religion. According to personal data or information
obtained from other NGOs, one may state that the problem does exist, in particular, in
leasing dwelling to colored people: Africans, Arabs and Asians. The most common
excuse for refusal is negative opinion of the neighborhood. Another situation is
overpricing in case the tenant is a foreigner, but this phenomenon is typical for all
newly admitted EU member states. If a foreigner has enough money, then there is no
problem at all.

Problems related to the search of cheap housing pertain mainly to refugees, because
as a rule they do not have enough money. In Poland, nevertheless, this is not a
widespread problem, since the number of refugees is no longer increasing™.

The situation with acquisition of apartments/houses is quite different. Though we are
not aware about cases of refusal in selling apartments due to racial or religious
reasons, there are cases of terrorization of such persons from the part of their
neighbors. Such cases occur, first of all, with foreigners who are not well off people.

Another group of persons, who are treated as unwelcome tenants, are Roma. The
Roma are a relatively large group compared to other communities and, as a general
rule, they live in clannish communities in specific territories or regions. For the most

19 Refugee.pl, Refugees in Poland = problems?,

http://refugee.pl/?mod=knowbase&path=2007&PHPSESSID=05a66de0c90a40f60c5a92621b0a5201, accessed 10 June
2008.
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part Roma are poor and quite often unemployed. The most urgent problems are the
low standards of living, shabby housing and delays in paying rent. Local authorities
introduce social programs when working with the largest Roma communities, which
are based on compensations and donations for rental payments and repair of
municipal housing.

The situation regarding Roma housing has slightly improved after accession of Poland
to the EU. On the one hand, a great number of nomads immigrated to more wealthy
EU countries; on the other hand, the government implemented programs of financial
aid, which were partially sponsored by the EU.

5.3 Education

Polish statutory provisions guarantee the right to education for all citizens, regardless
of their race or religion. The basic legislation regulating the educational system in
Poland is the School Education Act of 7 September 1991". Details on the admission
of foreign children to public schools are included in the Minister of National Education
Resolution of 2001 that allows the admission of children who are not Polish citizens to
public nursery schools, schools and educational institutions on the same conditions as
for Polish citizens.

Unfortunately, for a variety of reasons, not all children have the opportunity to go to
school. This is mainly the case for children of Roma and refugees. Only about 53% of
refugees’ pupil age children attend school*. This is due to poor knowledge of the
Polish language or the parents’ reluctance to send their children to school. This is
guite a common situation with teenagers of 14-18 years of age.

Problems regarding the education of Roma children are due to the fact that parents
are not interested in having their children attending school. Roma children quite often
face problems with adaptation, because they enter an unfamiliar group, they are more
often picked at; and they are less prepared because as a rule they did not attend
nursery schools. The next problem is that there are no schools with teaching in
Romany.

On 14 April 1992 the Minister of National Education issued an Order relating to the
conditions and methods of religious education in public nursery schools and primary
schools. Commenting on that, Ombudsmen Tadeusz Zielinski considered this as a
violation of a number of democratic fundamentals, in particular, a violation of the
Constitutional provision on the secular nature of the state. However, his petition filed
with the Constitutional Tribunal was dismissed in full on 20 April 1993".

" Ministry of National Education, Law about system of education, http://www.menis.pl/prawo_oswiatowe.html, accessed
10 June 2008.

2 Internetowe Centrum Zasobéw Edukacyjnych MEN, Half of the refugees' children in Poland does not walk to school,
http://www.scholaris.edu.pl/cms/index.php/news/show?id=46HOA18PBCI8VD45M435866L, accesed 10 June 2008.

¥ Ombudsman, http://www.rpo.gov.pl/pliki/12107695050.pdf, accessed 11 June 2008.
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Religious teaching at school was finally allowed by the Constitution of the Republic of
Poland adopted on the 2™ of April 1997 (Dziennik Ustaw, 15 July 1997, 78,
section 483). “Catholic religion or any other religion, for the purpose of legal practice,
may be a subject of teaching at school; however this shall not affect freedom of
conscience and confession of other persons”.

Today we face the following situation: religion is not a mandatory subject at school,
but it is counted for when determining the average score upon graduation. Parents of
children who do not want to study religion, have to submit relevant waivers. Religion is
taught mainly for Catholics. In such a situation children of antitheists or persons of
other confessions feel discriminated. Unfortunately, we do not have any chances to
remedy the situation in the short run.

5.4 Health

According to the Constitution and other statutory provisions, the state guarantees free
public healthcare, provided that a citizen is insured and regularly pays insurance
premiums in Poland. In practice, free public healthcare covers all working individuals,
farmers and registered unemployed. However, this type of social security is not
available to unregistered unemployed, homeless or foreign individuals working
illegally. In January 2007, the police arrested Simon Moleke, a Cameroonian
permanently residing in Poland, who was suspected of intentionally infecting others
with AIDS. Tests confirmed that he was deliberately circulating the AIDS virus. The
investigation continues, and the Cameroonian is still detained by the investigatory
isolation ward. The case made all the headlines of mass media and added to the
public perceptions of refugees in general and to Africans in particular.

On 17 April 2007 the Committee on Repatriation and Foreign Citizens Affairs adopted
a decision that foresees all refugees’ to go through an AIDS test as from May that
year. Representatives of United Nations and Helsinki Human Rights Foundation
condemned the resolution.

This is a part of so called epidemiological filter, which counteracts a number of various
diseases including AIDS and tuberculosis. Analysis and tests are sponsored under
the agreement signed between the Committee on Repatriation and Foreign Citizens
Affairs with the Hospital of the Ministry of Internal Affairs and the capital's
administration located at Woloska Street, Warsaw.

In February 2007 the government passed a Law"™ which foresees deportation of
foreigners infected with hazardous diseases. The law was adopted by the Ministry of

* The Sejm of the Republic of Poland (Polish Parliament), Constitution of Polish Republic,
http://www.sejm.gov.pl/prawo/konst/polski/konl.htm, accessed 10 June 2008.

'3 Infor.pl, Law about foreigners — change, http://www.infor.pl/dziennik-ustaw,rok,2007,nr,120,poz,818,ustawa-o-zmianie-
ustawy-0-cudzoziemcach-oraz-niektorych-innych-ustaw.html, accessed 12 2008.
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Internal Affairs and Administration. In accordance with new statutory provisions, each
citizen of the European Union of non-Polish nationality, who resides in this country for
more than three months with detected hazardous viruses, will be deported from
Poland. The list of diseases subject to the law includes plague, cholera, yellow fever,
AIDS, tuberculosis of active phase, and infantile spinal paralysis. The Law will come
into force upon its signing by the Minister of public healthcare.

People living in villages and other small rural settlements as well as low-income
individuals also experience certain problems with public healthcare services in
Poland. This results in a situation where, for instance, Roma and refugees, to a
certain degree, are discriminated in the sphere of public healthcare services. However
such discrimination is not due to statutory provisions, but it reflects the overall status
and quality of public healthcare in Poland.

5.5 Policing and racial profiling

For a long period of time, Polish society suffered a phenomenon of Islamophobia,
though, if compared with 2006, the frequency of such cases has diminished. As a
rule, citizens from Islamic countries are subject to stricter passport controls at the
airports and border crossing checkpoints, and in most cases are subject to additional
surveillance in public places.

Such an attitude of law enforcement authorities is also observed in relation to other
groups with foreign appearance — Asians, Africans and Roma.

The behaviour of authorities remains negative when dealing with accidents or
incidents involving members of minority groups. As a general rule they are
acknowledged guilty even if there is lack of evidence. This relates to cases such as:
traffic accidents, fighting, hooliganism and public nuisance. If an Arab, Roma or Asian
is involved in an incident, then his position in any event is inferior to another Polish
person involved. Such cases are hard to prove, as long as no one will investigate
them, while law enforcement authorities elaborately document such cases inclining for
predetermined guilt of a foreigner.

This is mainly due to the preconceived opinion of national authorities that a foreigner
“must be in fault’, and when it is possible, the blame should be cast on the foreigner,
because it would be easy to prove it. In addition to that, the situation worsens by poor
knowledge of the Polish language and lack of legal support.

As an example, we may recall an accident involving a foreigner, whose car freeing the
lane for an ambulance was hit behind by a city bus. Police patrol after arriving on the
scene of an accident immediately put the blame on the foreigner without even trying to
collect evidence from the witness.

13



ExAamMPLES OF NGO GooD PRACTICE

Stowarzyszenie Wolnego S owa — SWS (Speech Freedom Society), which started
its activities in 2003, associates artists, journalists, graphic designers, reporters and
“underground” publishers, who were fighters for independence in 1976-1989, i.e.
intellectuals interested in the issues of freedom in a broad sense. Their activities
include immigrant affairs — the structure of incorporates “Viethamese” section and
“Poland — Chechnya” Committee. Viethamese and Chechens are the largest ethnic
groups among immigrants, and SWS helps them find their place in Poland.

5.6 Racist violence and crime

The number of registered crimes related to racial intolerance in Poland is not high™.
The reasons for this are that very few foreigners actually live in Poland and that not alll
racist crimes are reported. Based on statistics one may state that within the last three
years the number of similar crimes remains unchanged"’. However, when analyzing
press articles and information coming from NGOs, we may state that the number of
racist crimes is nevertheless growing.

Victims of physical abuse are mainly individuals with a distinctive foreign appearance
and skin colour - Africans, Asians, Roma or Orthodox Jews. However, the “hate
speech” is generally of an anti-Semite character, though it is also used in relation to
Roma and Arabs.

In 2007, there was a sharp growth in the number of racial incidents in football
stadiums in Poland. First of all, these were aggressive assaults of pseudo-fans
addressed to foreign football players taken on by Polish clubs. There were also cases
of hanging racial, anti-Semite and fascist slogans and posters. Polish non-
governmental organizations launched a campaign of “Down with racism in stadiums!”
This action was supported by the Polish mass media and the football clubs.
Unfortunately, too many people believe that those are only insignificant incidents, and
that there is no manifestation of racism in the arenas. The last high-profile scandal
was Nazi reaction of fans on the Internet-forums and during matches with participation
of naturalized Brazilian football player Roger Guereiro. Attitudes towards him have
changed only after his scoring a goal in favor of the Polish national team at the
European Championship this year.

'8 Rzeczpospolita, Rasism in Poland, http://www.rzeczpospolita.pl/dodatki/plus_minus_070922/plus_minus_a_11.html,
accessed 12 June 2008.

7 Helsinki Foundation for Human Rights, Xenophobia and discrimination,

http://www.hfhrpol.waw.pl/pliki/Ksenofobia i _dyskryminacja 2008.pdf, accessed 12 June 2008.
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ExAamMPLES OF NGO GooD PRACTICE

Association Nigdy wi cej (Never Again) is monitoring incidents on racial and
nationalistic grounds, the results of which, starting from 1989, are annually published
in brochures and on Internet site called “Catalogue of Incidents”.

Association Otwarta Rzeczpospolita (Open Rzeczpospolita) is engaged in regular
surveys of efficiency of Polish legislation and adequacy of justice agencies in the
aspect of fighting anti-Semitism, xenophobia and discrimination, and it is taking steps
by applying to relevant authorities thus reacting to incidents with anti-Semite, racial
and xenophobic character, or due to other forms of discrimination.

5.7 Access to goods and services in the public and private sector

In Poland there are no legal or constitutional restrictions on access to goods and
services in the public and private sectors. Most restrictions on access to goods are not
based on ill-will but generally on communication barriers or hostile attitudes to persons
of an other nationality.

Against the background of general hostile attitude to foreigners quite often we witness
cases of discrimination, for instance, at the entrances of discotheques, clubs, pubs or
restaurants. People of Romani origin or other nationals with a different or unusual
appearance are the ones who face such forms of discrimination. The face control
guards at the entrance of popular nightclubs have no strict criteria of selection or
admittance.

One may also face similar problems in public transport. The Roma are quite often
treated as potential beggars. The same situation takes place in hypermarkets.
Unfortunately, there were no surveys tackling this area, while the affected persons
never reported such insulting cases because they believe that it would be hard to
prove.

An Asian woman was forbidden to use the bathroom at a petrol station due to her
national origin. The police patrol after arriving to the site accused her of public
nuisance, despite the fact that witnesses confirmed the discrimination.

It is possible to ascertain, that all people from groups sensitive to racism have been
somehow discriminated. It is shown not only in the refusal of execution of any service,
but also through the scornful attitude or performance of the given service by a
sluggish way or in the insulting form for the discriminated person. This may be, for
instance, a way of servicing in a supermarket, restaurant or bank. For example,
discrimination may manifest itself in form of refusal from accepting a banknote with
high nominal value, or in form of a remark such as “go back to your homeland. We
didn’t want you here”.

15




5.8 Media, including the internet

Recently we have witnessed a highly rapid expansion of the Internet. There is also a
buoyant growth in a number of Internet subscribers. This positive development,
however, is accompanied by new threats. One of them is the spread of racial, anti-
Semite and fascist content. As for well known Internet-portals, their editors and
moderators usually control the content of articles, posts and comments on their
portals. Nevertheless, quite often the authors of comments on posts relate to
foreigners, refugees or national minorites make the most of being able to make
anonymous statements and express opinions of racial and anti-Semite nature.
Moderators are not capable of deleting all comments, since this form of “hate speech”
in some cases is hard to detect.

The next phenomena are Internet-sites of pure racial and anti-Semite content. In
accordance with Polish legislation, such views and manifestations are prohibited in
Poland, and such sites are shut down immediately. The problem arises when the
server of such a site is located abroad. There is a notorious site of the “Blood and
Honor” organization and its Polish version. The server of that site is located overseas
and, despite repeated notes of the Polish public prosecutions department, the site is
still functioning.

The activity of “All-Polish Youth” organization causes serious concerns. It is openly
proclaiming racial and anti-Semite slogans, while its members traditionally provoke
mass disorders during Equality Parades and other rallies against homophobia and
xenophobia. It has been a tough fight with them, because up to the middle of 2007
their “parent” party — Liga Polskich Rodzin (League of Polish Families) — was a
member of governmental coalition.

The next problem is an anti-Semite character of mass media connected with Father
Tadeusz Rydzyk — “Radio Maryja’, “Telewizja Trwam” and newspaper “Nasz
Dziennik”. Despite the abundance of anti-Semite statements, thanks to the support of
the ruling coalition they never suffered any legal consequences.

“Gazeta Wyborcza”, which is one of the most popular newspapers, is fighting
against anti-Semite statements and racial pranks. We may state that thanks to the
editors’ firm stance on this, most actions and incidents of anti-Semite and racial
character are under the spotlight and widely discussed in society.

Several organizations are engaged in the monitoring of the Internet and press for
racial and anti-Semite content. These are “Otwarta Rzeczpospolita” and “Nigdy
Wi cej’. Unfortunately, their surveys are not comprehensive or exhaustive but they
give an approximate insight on the issue'®.

'8 Otwarta Rzeczpospolita, Monitoring of medias,
http://or.org.pl/index.php?option=com_content&task=category&sectionid=15&id=37&Itemid=67, accessed 14 June 2008.
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ExAamMPLES OF NGO GooD PRACTICE

There is an interesting example of counteractions against illegal Internet content — the
team of Dyzurnet.pl, which acts as part of the European program “Internet-Security
Plan” financed by European Commission. Through this site anyone may complain
about harmful content on the web. This relates to: children and adult pornography,
racism and xenophobia. According to statistics for 2007, the greatest numbers (1226)
of complaints were related to infant pornography, and on the second place there were
complaints (230) related to racism and xenophobia.
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6. Political and legal context

In October 2007, early elections in Poland led to a change of government. The
elections were won by Platforma Obywatelska (Citizen’s Platform Party), which
formed a government in coalition with Polskie Stronnictwo Ludowe (Polish People’s
Party). “Citizen’s Platform” is considered to be a liberal-democratic and pro-European
party. Polish society is waiting for positive developments in the sphere of anti-
discrimination policy. Compared to the government of Prawo | Sprawiedliwo (Law
and Justice) in coalition with populist Samoobrona (Self-defense) and nationalistic
Liga Polskich Rodzin (League of Polish Families), the new government gives a
chance for the eradication of “hate speech”, which was widely applied until now in
political dialogues. One of the first steps was the approval of the Equality Parade by
the Warsaw administration.

6.1 Anti-Discrimination

The Polish government is successfully introducing recommendations set forth in the
EU Directive on discrimination. Unfortunately, the process is very slow. Official
publications and reports on the situation in this area in Poland cover very old periods
(the most recent ones highlight events of 2005). As an example, on the 10" of
October 2007 the Council of Ministers adopted XVII, XVII and XIX Regular Reports of
the Republic of Poland on implementation of resolutions under International
Conventions on liquidation of all forms of racial discrimination, which was proposed for
ratification in New York back in March 1966, for the period from January 2000 to July
2005".

In November 2005 Poland liquidated the institute of Governmental Ombudsman on
the issues of female and male equality, who was also dealing with problems of
discrimination. At present, discrimination issues were delegated to a Department of
the Ministry of Labor and Social Policy. Poland is the only country in the EU, which
has no separate institution dealing with issues of equality.

Unfortunately, the new government elected in November 2007 changed nothing in
this field, and no further developments are expected. NGOs share a univocal opinion
— despite a multitude of declarations from the part of authorities, there are few
changes in the sphere of adjusting Polish legislation in compliance with the European
Union’s standards. The activities of NGOs are limited due to financial and capability
constraints; they run short of support from the part of specialized governmental
bodies. Discrimination issues are being tackled by separate departments of the

1% Ministry of Interior and Administration, http://www.mswia.gov.pl/portal/pl/444/5063/, accessed 16 June 2008.
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Ministry of Labor and Social Policy, Ministry of Interior and Administration, Ministry of
Public Healthcare, Ministry of Education and the Committee on foreigners’ affairs.

In 2004 the Ministry of Interior and Administration established the Group on
Monitoring of Racism and Xenophobia®, but it failed to complete a database on
racism, racial discrimination, anti-Semitism and xenophobia yet.

Polish legislation only partially corresponds to the standards set forth by the European
Union in the sphere of counteraction against ethnic discrimination. Despite its
obligations arising from EU membership, Poland failed to follow all recommendations
contained in Directive 2000/43/WE (a.k.a. Directive of Racial Equality). Applicable
Polish legislation is more or less in line with the European Directive only in the sphere
of fight against labor discrimination.

At the same time the Directive prescribes security against discrimination in the
following spheres of life activity: employment, education, social protection (including
social security and public healthcare), access to available goods and services
(including dwellings), membership and participation in associations of employees or
employers. Poland has also failed to establish a body in charge of ensuring
compliance with principles of equality for all persons regardless of their racial or ethnic
origin. In accordance with Directive recommendations, the objectives of such an
institution could include independent surveys on the issues of discrimination, the
publishing of independent reports and formulating of recommendations, as well as
assistance to victims of discrimination.

In 2007, the European Commission appealed to the European Union member states
who failed to comply with the recommendations set out in the Directive of Racial
Equality (2000/43/WE), or who only did so partially. As for Poland, the European
Commission has drawn attention, among other things, to restrictions on the prohibition
of discrimination in the sphere of employment, the failure to define the meaning of
victimization in the context of discrimination, and the abundance of exclusions from
the discrimination banning principles. If member states fail to comply with the above
recommendation, the European Commission will refer cases to the European Court of
Justice for further consideration.

All these cases testify to the fact that Polish government does declare adoption of
measures aimed at compliance with legislation of European Union, but these
declarations do not give evidence of what has been actually done by the government
in relation to anti-discrimination and anti-racial issues in Poland.

2 Ministry of Interior and Administration, The team of Monitoring the Racism and the Xenophobia,

http://www.mswia.gov.pl/portal/pl/99/Zespol_do_Spraw_Monitorowania_Rasizmu_i_Ksenofobii.html, accessed 16 June
2008.
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6.2 Migration and integration

In 2007 emigration from Poland to the EU countries continued. Mainly young and
educated people as well as construction specialists left the country. Approximately
two million people left the country in period 2002 - 2007%. Most of them were
seasonal workers and only few planned to seek for permanent residence abroad.

Mass departure and acceleration of economic development of Poland resulted in a
deficit on the Polish labor market. This lead to a situation where, due to the pressure
from employers, the Polish labor market had to be opened to non-EU citizens.

Discussions about the opening of the Polish labor market started already in 2006 and
have led to a certain liberalization of statutory provision on the employment of
foreigners. In January 2008 the Ministry of Labor and Social Policy adopted a
Resolution which allowed foreigners from neighboring countries, i.e. Ukraine, Belarus
and Russian Federation, to be hired for temporary work without mandatory work
permits for a period of six to twelve consecutive months, starting from the first date of
entry to Poland.

Former statutory provisions allowed temporary employment without work permits for
three consecutive months per year only.

Citizens of EU member states, EEA?* countries without EU membership, as well as
countries not included in the EEA Treaty but which concluded agreements on the free
movement of persons with the European Union are completely exempted from
obtaining working permits. This is probably due to the fact that on 17 January 2007
the Minister of Labor and Social Policy abrogated the Order dated 21 July 2006
pertaining to restrictions on the issuance of work permits to foreigners on the territory
of the Republic of Poland.

Citizens of other countries are allowed to work in Poland without permits provided that
this is stipulated in the relevant statutory provisions. Foreigners having refugee status
granted in the Republic of Poland, foreigners granted with permanent residence
permits in the Republic of Poland, foreigners granted with temporary residence
permits in the Republic of Poland, and foreigners temporarily protected by the
Republic of Poland are also exempted from obtaining work permits.

The growth in number of foreign citizens working in Poland brings about new
problems. Despite the liberalization of statutory provisions, many foreigners have
been working here illegally. This results in labor discrimination and deprives them from
inherent rights.

2 Central Statistical Office, The information about sizes and the directions of emigration from Poland in summers 2004 —
20086, http://www.rpo.gov.pl/pliki/1202738240.pdf, accessed 16 June 2008.
2 EEA — European Economic Area
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In fact, the Polish state has no uniform integration policy in relation to immigrants.
Though the attitude of society to immigrants improved somehow (enough working
places, and immigrants do not take jobs away from the Poles), they live in detached
groups and hardly integrate with indigenous population.

A new problem for immigration was caused by the inclusion of Poland to the
Schengen Zone. On the one hand, refugees granted with permanent or temporary
residence permits may freely move within the Schengen Zone but, on the other hand,
Poland became a border country of the Zone, and more and more people are trying to
enter Poland illegally for transit purposes. Compared to previous years, only few
applicants were granted the status of refugee in 2007.

According to the Poland - Chechnya Committee, Poland has a weak system of public
welfare and refugees’ protection. The current policy in relation to refugees is “deadly
short of humanism”. Provisions are applied “in a hollow-hearted way”, while individual
approach to separate cases is not foreseen at all®. In Poland, the status of refugees is
granted only to 5% of applicants in need. In 2007, only 305 refugees got affirmative
answers out of more than 6000 applicants. According to statistics, at present there are
more than 4-5 thousand Chechens in Poland, and since 1994 about 30 thousand
refugees from the Caucasus transited through this country.

On 24 May 2007 the Parliament of the Republic of Poland adopted the Law on the
introduction of changes to the Law on foreign citizens and some other laws. The Law
was published in “Monitor Polski” dated 5 July 2007, 120, Section 818.

Article 18 of the Law foresees possible legalization of residence on the territory of the
Republic of Poland for foreigners staying here illegally.

Amnesty may be granted to a foreigner, who, in particular, complies with the following
conditions:

1. Has permanently stayed on the territory of the Republic of Poland starting from no
later than 1 January 1997;

2. As of the Law's effective date, stayed on the territory of the Republic of Poland
illegally.

3. Submitted an application for obtaining a residence permit within the established
period of 6 months from the Law'’s effective date.

4. Specified the address of his/her intended domicile, and presented legal
substantiation of being domiciled at such address.

5. Promised to be granted with a working permit on the territory of the Republic of
Poland, or obtained a written testimony of the employer on his/her readiness to
conclude an employment contract, or to entrust execution of other payable works, or
performance of functional duties in the offices of commercial legal entities in case
such working permit is not required, or in case an alien receives revenues or owns

2 TVN24, Refugees have problems in Poland, http://www.tvn24.pl/12690,1521329 wiadomosc.html, accessed 16 June
2008.

21



real estate or property sufficient for covering his/her living costs including dependent
family members and the costs of medical treatment without subsidies from public
welfare funds for 1 year period.

6.3 Criminal justice

6.3.1 Racism as a crime

The legal basis of anti-racist action is stipulated in many Polish legislative acts,
including the Constitution of the Republic of Poland (Articles 13, 32, 35), Criminal
Code 1997 (Dziennik Ustaw, 1997, 88, section 553, as amended) (Articles 256,
257), and other legislative acts.

The state is still implementing its legally binding “National program aimed at
prevention of racial discrimination, xenophobia and related manifestation of
intolerance for 2004-2009”. However, it is not the lack of laws, but their selective
application that causes problems for Poland.

In Poland, everybody believes that there are no crimes on racial grounds. However,
based on the Report of the Helsinki Foundation for Human Rights, we may state that
compared to 2006, there was a significant growth in the number of crimes committed
on racial/nationalist grounds (Articles 256 and 257): in 2005 — 52 offences, in 2006 —
82 offences and in 2007 — 115 offences respectively.

As for the crimes against freedom of conscience and confession, the number of
crimes remains almost on the same level: in 2005 — 104, in 2006 — 70, in 2007 — 74
offences respectively**.

The above information was obtained from various sources and is not exhaustive.
Unfortunately, governmental agencies do not keep any statistics, though the Group on
Monitoring of Racism and Xenophobia established by the Ministry of Internal Affairs
and Administration is obliged to carry out such surveys.

Contact Point RAXEN?®, acting in the framework of the Helsinki Human Rights
Foundation, is a project which was established in 2000 by EUMC — European Center
for Racism and Xenophobia Monitoring. The most important instruments developed
by such Contact Points in various countries are Annual Country Reports.
Unfortunately, at present only the 2005 Report is available.

 Helsinki Foundation for Human Rights, Xenophobia and discrimination,
http://www.hfhrpol.waw.pl/pliki/Ksenofobia i _dyskryminacja 2008.pdf, accessed 12 June 2008.
* RAXEN — Racism and Xenophobia Network
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It was “Tygodnik Powszechny” followed by “Gazeta Wyborcza™® that first published a
detailed description of the death of a Romanian citizen in jail. Claudiu Crulic died on
18 January 2008. When he was evacuated from jail to Krakow's hospital of the
Ministry of Internal Affairs and Administration, he was worn to a shadow from
starvation. Having declared hunger strike he protested against the accusation indicted
on him, he pleaded not guilty and demanded a contact with the Embassy.

Crulic was arrested in September 2007. He was suspected of having stolen a
briefcase with bank cards in Krakow on the 11" of July and of having withdrawn 22
thousand zloty the next day from the owner's bank account— a well known judge.
According to “Tygodnik Powszechny”, the Romanian Embassy was notified about the
arrest, but the police concealed the declared hunger-strike. Among his personal
belongings, which Crulic’s mother collected from Krakow’s jail afterwards, there was a
letter addressed to her. In his letter Crulic wrote that he declared hunger strike
because he was not guilty, and that the status of his health was very bad.

Why was this letter never mailed? Why did medical officers keep the sick man behind
bars for so long, instead of turning for professional advice to hospital? How could it
happen that in the very heart of Europe a human died of hunger in prison? These are
guestions that the Public Prosecutions Department and Internal Control of
Correctional Institutions will have to answer.

This case clearly demonstrates the way the Polish justice systems works in relation to
foreigners. Most likely this was not the only case, but the police never reported them
to mass media. However, we know of instances when death-struck prisoners were
sent to conventional hospitals where no investigations on the reason for death are
required.

6.3.2 Counter terrorism

As a matter of fact, nobody knows if Poland is prepared for fighting terrorism, because
so far, it has never suffered a single act of terrorism. There are several organizations
in charge of counteracting terrorism and eliminating consequences of terrorist attacks.
These are: Bureau of National Security, Police forces, Internal Security Agency,
Military Counterintelligence Service, Central Bureau of Investigations, Border Guard
Service, Regional Anti-crisis Headquarters as well as analytical departments of
various ministries.

Having analyzed current circumstances we may state that Polish society is not ready
yet to fight terrorism, and people do associate terrorists mainly with Muslims, Arabs
and their relatives. Ordinary citizens treat these individuals suspiciously without any
evidence.

% Gazeta Wyborcza, Claudiu Crulic starved, because he was innocent?, http://wyborcza.pl/1,76842,5105286.html,
accessed 17 June 2008.
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Suspicious attitude to such persons from the part of governmental agencies is a much
more painful problem. This manifests itself as enhanced control and surveillance in alll
possible situations. Let's start from the very beginning — border crossing. Arab
nationals or any persons looking like Arabs are subject to the most thorough passport
control and luggage examination.

Such situation is also typical for public places, stadiums, offices etc. As a general rule,
the representatives of this group are subject to more intensive surveillance than other
individuals, and even supermarket security officers are consistently watching every
move they make.

The most painful moment is the attitude of controlling authorities towards persons of
Arab origin and Muslims residing in Poland either temporarily or permanently. They
are checked and supervised, without concrete reasons, by civil servants and
functionaries. The culminating point is the coercion for collaboration with secret
services under the threat of canceling their visas or revocating their temporary
residence permits.

Information of such nature is neither disclosed nor published anywhere, because it is
considered to be a state secret, therefore it may be obtained either from the affected
persons themselves or from NGOs.

6.3.3 Racial profiling

Victims of racial profiling are mainly Muslims and Arabs, who are considered by law
enforcement agencies as potential terrorists, as well as Roma (or other nationals
looking like Roma), who are always the first to be accused of theft.

The number of Muslims residing in Poland is quite small”’, that is why such
phenomenon is ignored in general, though it causes pained reaction to Muslims.
Racial profiling in relation to the 30-50 thousand Roma living in Poland is a much
more important problem.

Negative features ascribed to the Roma are quite often projected to immigrants from
Romania, whose appearance resembles the Roma. We have already described the
tragic case of the Romanian citizen who died in jail due to hunger strike against an
unfair accusation of theft.

Another victim group are the immigrants of former Soviet Union countries - law
enforcement officers frequently consider men as gangsters or Mafiosi. These days
such stereotypes are starting to change, but this evolves very slowly.

" Tolerancja.pl, Why do we fear Islam?, http://www.tolerancja.pl/?kat=5&id=6, accessed 17 June 2008.
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Expressions of racial profiing in Poland are not apparently visible, because the
number of persons affected is not big. However, there were no specific surveys the
matter.

6.4 Social inclusion

All EU Member States were required to present their National Programs for public
welfare and social integration in 2006 — 2008 *(the national reports on strategies for
social protection and social inclusion) The Polish Program was adopted on the
9"October 2006.

The Program distinguishes the following groups, which are either in a difficult situation
or exposed to exclusion:

Homeless people;

Large families;

Refugees;

Disabled persons;

Orphans; and

Roma.

The main problem of these groups is the low level of income, which is caused by the
difficult access to benefits such as education, employment, public healthcare etc. The
Program is focused on the liquidation of barriers on the way to use of such social
benefits. Polish foresees no specific sanctions against isolating of national minorities,
migrants or religious minorities. The only separate direction in the Program of national
minorities is Roma.

2005 was the second year of implementation of programs in relation to Roma
communities in Poland (with estimated completion by 2013 and potential extension of
implementation term). The Program contemplates comprehensive measures in the
framework of 2001-2003 Pilot Governmental Programs in relation to Roma
community settled in Wojewddztwo ma opolskie. They include objectives in the
sphere of improvement of household and social situation, healthcare, decrease of
unemployment rates, better security and counteraction against ethnic crimes, cultural
development and preservation of Romani ethnic identity, sharing of knowledge on
Roma communities and patriotic upbringing of Roma. The priority was given to the
issues of education.

The Program does not specify any measures for infant poverty. Special attention is
devoted only to children being brought up in isolation from their biological parents. At
the same time, based on the European Commission report®®, Poland leads the ratings

% Ministry of Labour and Social Policy, National Report on Strategies for Social Protection and Social Inclusion,
http://ec.europa.eu/employment_social/spsi/docs/social_inclusion/2006/nap/poland pl.pdf, accessed 17 Jun 2008.

*  European Commission, Joint Report on Social Protection and Social Inclusion 2008,
http://ec.europa.eu/employment_social/spsi/docs/social_inclusion/2008/joint_report_en.pdf, accessed 18 June 2008.
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of infant poverty in the European Union. According to the report, among all EU
countries Poland has the greatest number of children (26%) who live in poverty or on
the edge of poverty and, in general, almost one out of five Poles (19%)) lives below the
poverty line.
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7. National recommendations

7.1 General

Poland is a country, where manifestations of racism, xenophobia, homophobia,
discrimination and anti-Semitism are widely spread. State institutions should monitor
these phenomena systematically and in more detail. The Government should
introduce statutory provisions and recommendations of the European Union, as well
as cooperation with NGOs.

7.2 Anti-discrimination

Poland should be more active in adopting anti-discrimination laws in accordance with
Directives of the European Commission. NGOs should be given more freedom in
lobbying for new legislation.

7.3 Migration and Integration

Poland should open its labor market to non-EU neighboring countries. The
procedures of issuing residence permits for refugees should be more flexible and
accessible. Household conditions in refugee camps should be improved.

7.4 Criminal justice

7.4.1 Racism as a crime

Racism, as a criminal offence, should be prosecuted to a maximum, while the courts
should apply stricter punitive remedies in this respect. The courts must eradicate a
phenomenon of racial crime cases’ termination owing to insignificant social danger of
committed infringement.

7.4.2 Counter terrorism

The courts should bring exact charges against interrogated or detained persons
accused of terrorism, in order they could make appropriate appeal. There must be no
joint liability as concerns Arabs or Muslims.

7.4.3 Racial profiling

Border Guard Service should abstain from more thorough examination of Muslims
and Arabs without justified suspicions. Any individual subjected to personal search on
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substantiated grounds rather than for the purpose of random check-up, should be
informed on the reasons and duration of additional examination.

7.4 Social inclusion

The next National Program of public welfare and social integration should concentrate
more on improvement of situation with children, because Poland enjoys one of the
lowest ratings in European Union for the number of children living below poverty level.
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8. Conclusions

Unfortunately, 2007 did not bring many significant changes in the field of
counteractions against racism and discrimination. Anti-Semitism has been widely
spread in Polish society for a long period of time. In particular, it became apparent in
the course of discussions triggered by publication of “Fear”, a novel written by Jan T.
Gross, that homophobia and xenophobia are also gaining momentum.

The activities of NGOs, which counteract expressions of racism and discrimination,
are acknowledged as positive and helpful. In spite of the fact that Polish legislation
prohibits racial and discriminative behavior, many discriminatory cases do actually
happen in practice.

There was a step back in relation to sexual minorities. Former Minister of Education
did his best for intolerant sentiments’ prevailing at schools in Poland. Only thanks to
NGO efforts supported by some mass media sources was the process halted.

For a long time there has been a flagrant situation with refugees. Unfortunately, NGOs
are not able to exert any serious influence on the matter, as long as authorities in
charge of refugees’ affairs restrict access to this victim group.

NGOs were undoubtedly successful in their actions aimed at changing the attitude of
Polish courts to the cases of “hate speech” and racial crimes. The courts have finally
started awarding punishments for such crimes instead of terminating the lawsuits
owing to “insignificant social danger of committed infringement”.

Quite positive results were gained by the action “Down with racism in stadiums”,
which was also initiated by NGOs. Thanks to their participation the action acquired a
nation-wide character.

As for all of the above cases of excellence, NGOs played a key role in the elaboration
of a positive model of anti-racial and anti-discriminative behaviour. Thanks to NGOs
there have been positive developments in society and gradual acceptance of religious
and sexual multi-culture and diversity by the greater portion of Polish society.

These developments would hardly take place without the Foundations of the
European Union and their financial and moral support. The international cooperation
of Polish NGOs allows them to be more independent and efficient and helps to
become a launching pad for experience exchange.
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10. Annex 1: List of Abbreviations and Terminology

All-Polish Youth ( M odzie Wszechpolska, MW ) Organisation formed in 1989 by
Roman Giertych, who remains its honorary chairman. Affiliated with the League of
Polish Families, the All-Polish Youth has a reputation for acts of violence.

Law and Justice Party ( Prawo i Sprawiedliwosc, PiS ). Mainstream conservative
party formed in 2001 by twin brothers Lech and Jaros aw Kaczy ski, who are,
respectively, President and Prime Minister of Poland.

Citizen’s Platform (Platforma Obywatelska, PO) is considered to be a liberal-
democratic and pro-European party. The party won power in the 2005 elections.

League of Polish Families ( Liga Polskich Rodzin, LPR ). The main extreme-right
party in Poland formed shortly before the September 2001 parliamentary election.
The organisation is strongly Catholic and nationalist in orientation. The LPR’s leader,
Roman Giertych, was appointed Minister of Education in May 2006

Radio Maryja - Polish radio station - national-Catholic in character - established in
Toru in 1991 by the Congregation of the Redemptorist Fathers. Radio functions as
a church legal entity belonging to Roman Catholic Church. Concession is in hands of
Catholic order — the Redemptorists responsible to the Vatican. Father Tadeusz
Rydzyk is radio's director. In the documents, he is mentioned as ,one-man
supervisory body, one-man managing body and one-man monitoring body” of Radio
Maryja. Current coalition politicians support Radio Maryja. It is known for
broadcasting anti-Semitic content.

ENAR reserves the right not to be responsible for the topicality, correctness,
completeness or quality of the information provided. Liability claims regarding
damage caused by the use of any information provided, including any kind of
information which is incomplete or incorrect, will therefore be rejected
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