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Racism is a reality in the lives of many ethnic and religious minorities in the EU.
However, the extent and manifestations of this reality are often unknown and
undocumented, especially in official data sources, meaning that it can be difficult
to analyse the situation and to establish solutions to it. Even where there is
extensive official data, NGOs offer a vital alternative data source that comes
directly from experiences of those individuals and communities experiencing
racism on a daily basis.

The ENAR Shadow Reports are produced to fill the gaps in the official and
academic data, to offer an alternative to that data and to offer an NGO
perspective on the realities of racism with the EU and its Member States. NGO
reports are, by their nature, based on many sources of data, official, unofficial,
academic and experiential. This allows access to information which, while
sometimes not backed up by the rigours of academic standards, provides the
vital perspective of those that either are or work directly with those affected by
the racism that is the subject of the research. It is this that gives NGO reports
their added value, complementing academic and official reporting.

Published by the European Network against Racism (ENAR) in Brussels,
October 2008, supported by a grant from Compagnia di San Paolo, from the
European Commission and from Foundation Open Society Institute (Zug).
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2. Executive summary

2007 did not see any significant changes since very few of the recommendations
contained in the 2006 shadow report were followed. Vulnerable and marginalized
groups continue to be denied access to employment, health services, adequate
housing, education and public services.

The situation for migrants has not changed for the better. Integration plans if in
existence have not been implemented nor have migrant communities been
consulted on their needs. Distribution of European Refugee Funds was selective,
leaving out refugee and migrant organisations. No refugee and migrant
communities are present on the committees set up to monitor the implementation
of projects and use of funds from European Refugee Fund and European
Integration Fund.

The important findings in the previous years have not been implemented or acted
upon. Therefore the current report advocates these recommendations to be
implemented in order to promote change. These recommendations are:

The need to implement inclusion policies and plans.

The need to seriously and honestly address and/or recognise the plight of
migrants, especially refugees and asylum seekers.

The need to engage local communities, local governments and private
bodies in the integration, social and economic inclusion process.

A change for the better is unachievable if positive steps are not taken to
empower the vulnerable groups. This is only possible if the Roma, migrants and
other vulnerable groups are enabled to practice their basic rights by firstly
accessing good and practical education, adequate and affordable housing,
efficient health services and social services.

The report finds it necessary to include both a bottom-up and top-down approach
to improve the level of empowerment within and among the vulnerable groups.
This is possible by actively and sincerely involving grass root and representative
organisations of the vulnerable persons. There is an urgent need for
professionalism within the NGO sector, in order to effectively promote and
improve the rights of the vulnerable, disadvantaged and disfranchised.
Organisations representing the interest of vulnerable people need to improve the
level of efficiency and outreach.

The report finds that there is a need for public awareness campaigns and
initiatives that promote an understanding of the different peoples and cultures,
hence an understanding and welcoming society.




It is underlined that for successful integration, as well as for social and economic
inclusion, both the vulnerable groups and the Hungarian society must willingly
cooperate in all initiatives.



3. Introduction

Hungary has implemented most of the international human rights instruments in
its national laws and has transposed the relevant EU human rights legislation.
However, the implementation level of policies and recommendations is still very
low.

In the reporting period a new Asylum Act' was adopted by the Hungarian
Parliament on 25 June 2007 and entered into force on 1 January 2008. The Act
ensures that Hungary’s Asylum Law is harmonised with those of other European
Union Member States and is in line with the goals of the Hague Programme and
takes steps towards a Common European Asylum System.

The report reviews whether the recommendations found in last year’s report and
in other reports have been followed. Network members through their daily
contacts with clients and victims of discrimination have provided valuable
information. Therefore, differing from other reports, this is a factual report
reporting back on the experiences and findings of civil society, and not a
scientific study on the legal developments in the reporting period.

This annual report covers developments in the field of anti-racism in Hungary for
the period of 2007. Following on the 2006 annual shadow report, special
attention is paid to the economic and social inclusion of Roma, migrants* and
other vulnerable groups®.

Vulnerable groups, especially the Roma and migrants do continue to face
difficulties accessing good and affordable housing, health and social services;
and particularly good quality education and health services.

Against a backdrop of the political situation in 2006 that was mainly dominated by
demonstrations and riots, 2007 witnessed a growing and worrying tendency of
neo-political organisations with nationalist and racists aims like the Hungarian
Guard (Magyar Garda) that have been formed with racist related tendencies and
objectives. Therefore in the reporting period, Hungary continued to witness an
increase in the open expression of far-right and extremists views.

The urge and need to assist migrants and other vulnerable groups, including
senior citizens, children, and women, persons with HIV/AIDS and persons with
disabilities to become empowered and valuable members of Hungarian society
has not been fully fulfilled. In fact to the contrary migrants and representatives of

! The Asylum Act No. LXXX of 2007

% In this report the term ‘migrant’ includes long-term and short-term migrant workers, students, asylum seekers and
refugees, stateless persons, spousal and family dependants, women migrants and children and undocumented migrants.
¥ Women, Children, Senior Citizens, Gays and Lesbians, Disabled Persons and Victims of Trafficking, Persons with
HIV/AIDS




these vulnerable groups are rarely consulted and/or involved in the planning and
implementing of Government initiatives that pertain to their concerns.



4. Communities vulnerable to racism

Racism does continue to affect the most vulnerable groups that are less
represented in the political and economic arena. Unfortunately, the dominating
issue of racism is still the discrimination against the Roma, migrants, and other
vulnerable groups based on their religious affiliation, sex, background, colour,
age and disability. Anti-Semitism remains a big problem in the country. During
the reporting year, incidences and attacks on Jewish business interests have
increased. Additionally, negative attitudes and prejudice towards persons with
HIV/AIDS are commonly being expressed in the open.

Both the Roma and migrants do continue to face significant problems in
accessing social and health services, a good education, employment and;
adequate and affordable housing. Other ethnic and national minorities in
Hungary do face discrimination; however their situation cannot be compared to
that of the Roma. This could be attributed to the fact that majority of the Roma
are commonly found at the lowest levels of society; hence they face the greatest
hardships.

Among the migrants, asylum seekers and refugees do face the greatest
hardships. Migrants face a variety of hardships that make it an uphill task to
make Hungary a second home. Once in Hungary after fleeing for their lives,
migrants find themselves in a hostile environment. The difficulties in
communication diminish the opportunities that such migrants, searching for
safety, may use to express their fears and needs.

The Roma and migrants are faced with dysfunctional integration structures and
systems. Integration is and will remain a dream if these vulnerable groups are not
actively involved in social and economic inclusion programmes. For this to
happen, vulnerable persons must be treated as equal partners and not as
subjects and objects of integration, economic and social inclusion projects.

Unfortunately, Hungary is one of the EU countries that witnessed violence
against lesbian and gays. ‘Homosexuality is legal, but on one occasion right-wing
groups subjected homosexuals to physical abuse. Despite a police escort, the
approximately 2,000 participants in the annual gay pride march on July 7
encountered a crowd of several hundred antigay demonstrators who hurled
verbal abuse, beer bottles, eggs, nylon bags filled with sand, and two smoke
bombs at them. This counterdemonstration was organised by the far-right party
Jobbik™.

* US Department of State, Hungary: Country Reports on Human Rights Practices 2007,
www.state.gov/g/drl/rls/hrrpt/2007/100563.htm, accessed 12 June 2008




Persons with HIV/AIDS fail to speak openly of their predicament, due to fear of
rejection and prejudice targeting them. This is generally attributed to ignorance of
modes of transmission.

Children, especially those with a minority and/or migrant background do face
segregation, most particularly in accessing good schools.

The disabled face great difficulties in accessing public buildings, public transport
and other public facilities. Although there is a legal requirement to facilitate easy
movement and access to public facilities for the physically disabled, in practice
this has happened in very few places®. In Hungary, the lack of integration of
disabled people into society is extreme. Disabled people are not welcomed on
the streets, nor can they gain access to public buildings or public transportation.
There are no state-run training or employment programs; the state solution is
institutionalization for life. There is little governmental expenditure on providing
equal opportunities or access in Hungary for the disabled®.

Senior citizens, refugee children, especially unaccompanied children and Roma
women as well as women of colour in particular, do face multiple-discrimination
due to the fact that they are children and/or women and also belong to a
disadvantaged group.

Women who are victims of rape and other forms of sexual violence faced
difficulties in seeking justice and redress. The lack of political will, widespread
prejudice and an unsympathetic criminal justice system were among the factors
which contributed to a failure to protect the rights of women. Two-thirds of sexual
crimes in Hungary are committed by people known to the victim, yet few
perpetrators are tried’.

Hungary has no state religion; however State favours ‘historical’ religions. ‘The
four "historic religions" (Catholic, Lutheran, Reformed, Jewish) and certain other
denominations, such as Unitarian and Orthodox churches, enjoy some privileges
not extended to other religious groups®.

® Ejalu, William: ENAR Shadow Report: Racism in Hungary 2006,
http://cms.horus.beffiles/99935/MediaArchive/national/Hungary 2006.pdf, accessed 18 May 2008

® www.ashoka.org/node/2882, accessed 22 July 2008

7 http://thereport.amnesty.org/eng/regions/europe-and-central-asia’hungary, accessed 10 August 2008

8us Department of State, Hungary: Country Reports on Human Rights Practices 2007,
www.state.gov/g/drl/rls/hrrpt/2007/100563.htm, accessed 12 June 2008



5. Manifestations of racism and religious discrimin ation

5.1 Employment

The Hungarian Constitution contains provisions that prohibit discrimination in all
aspects and fields. Both direct and indirect discrimination in the field of
employment is prohibited in Section 5 of Act XXIl of 1992°. Additionally, in the
event of a dispute related to discrimination at the work place, the burden of proof
is on the employer.

There is a lack of specific and official data on the employment of the vulnerable
and disadvantaged groups. Most readily available data is provided by non-
government organisations'® working with vulnerable groups. However, incidents
where persons are not employed due to their appearance and background is
common and on the increase. This is commonly experienced during recruitment
from some of the prospective employers.

Members of Hungary's Roma community sought asylum in Sweden in
unprecedented numbers in 2007, pleading extreme poverty and alleging labour
and education discrimination back home™.

Discrimination is evident in recruitment and redundancy practices, where insults
and physical harassment at the workplace, or incitement to discrimination by third
parties is quite common. However most discrimination operates invisibly and is
only brought to light by investigation or research, unlike in some Member States
where discrimination remains surprisingly open, such as discriminatory job
advertisements stating, for example, that foreigners need not apply*.

It is noticeable that, discrimination in this area is not restricted to Roma alone, but
to migrants, especially refugees and asylum seekers, who find it very hard to get
employment. This could be attributed to two factors: the restrictive labour laws
and prejudice. Asylum seekers are not allowed to get employment while their
applications are being reviewed. Taking into consideration that the process may
take months if not years, it would be economically beneficial for the State if
asylum seekers were able to work as they await a decision on their application®.

The new Asylum Act states that asylum seekers may only work in the premises
of the reception centre during the 1st year of their asylum application. If the

9 S . . . .

"Employees shall not be discriminted against on grounds of sex, age, marital or family status or any handicap,
nationality, race, ethnic origin, religion, political affiliation or membership in workers’ representation organisations or
activities connected therewith, or on the basis of any circumstances not related to employment’.
% For example The Open Society Institute, The European Roma Rights Center
" http://Mmww.unhcr.org/news/NEWS/457ed5724.html, accessed 18 May 2008
12 European Union Agency for Fundamental Rights: Annual Report 2008, p102, accessed July 2008

Ejalu, William: ENAR Shadow Report: Racism in Hungary 2006, pl2,

http://cms.horus.be/files/99935/MediaArchive/national/Hungary 2006.pdf, accessed 18 May 2008
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process takes longer than a year, then they may freely look for employment
outside the centre.

There are positive policies and initiatives like the programmes put in place within
the Roma Decade framework to abolish segregation and discrimination in the
employment sector. The current problem is with the implementation of these
initiatives. The major challenge being that the marginalised groups are
considered as subjects and objectives of the projects and are not consulted as
equal partners. In reality, although the initiatives are noble, the needs attributed
might not meet the needs of the persons concerned.

The inability to access employment keeps the disadvantaged groups at the lower
level of society. It is a reality that exclusion from employment mainly affects the
Roma, closely followed by the migrants and other disadvantaged groups.

The great majority of Roma are settled in rural areas. In rural areas, chances of
finding employment are even further diminished™.

Refugee reception centres were the majority of asylum seekers, persons with
subsidiary protection and refugees reside, are located in areas where the
chances of getting employment are limited. The majority get jobs on the black
market, thus the danger of being exploited. They are underpaid and no health
insurance or other benefits are paid for them by the employers.

Women from these communities face multiple discrimination. Women face
multiple and intersecting forms of discrimination based on sex, ethnic or cultural
background and socio-economic status.

The inability to access good education eventually has an impact on the access to
employment. Roma and migrants have difficulties accessing education, hence
difficulties accessing employment. The unemployment rate within the concerned
groups is highest among the lowly educated.

60% of the Romani population in Hungary live in villages, regions with small
settlements, and economically depressed areas, as opposed to 35% of the non-
Romani population. The demographic characteristics of the Romani population,
the disadvantages arising from their educational qualifications and the territorial
distribution of the population account for about two thirds of the difference in the
relative labour market opportunities between Roma and non-Roma populations.
The remaining one third is attributable to ethnic discrimination prevalent in the
labour market®.

14 Written Comments by the ERRC Concerning Hungary for consideartion by the Un Committee on the Elimination of
Discrimination against Women p19, http://www.errc.org/db/02/55/m00000255.pdf, accessed 18 August 2008
1 http://www.ilo.org/public/english/region/eurpro/budapest/download/roma_labour_market.pdf, accessed 2 August 2008
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Elderly persons are often discriminated against when it comes to getting jobs.
Age is in most cases the reason for denial.

Statistics on discrimination

33% of respondents are employed outside the home

62% of respondents are unemployed*

7% national population are unemployment (Based on the number of registered
unemployed in May — June 2007"

Complaints and Cases

In one case'®, the Hungarian Equal Treatment Authority determined that Auchan
Hungary LLC had violated the requirements of equal treatment by refusing the
Applicant’'s application to be employed as a shop assistant because of her
motherhood and other situation — height and build- on 27 March 2007. The
Authority further ordered the above conduct to be terminated. The Authority also
ordered Auchan to pay a fine of HUF 2,000,000 that is two million Hungarian
Forints™.

In another case (3/48/2007), the Authority found that the Regional Notary of the
Local Government of Babocsa-Komlosd-Rinyaujnep-Somogyarancs had violated
the requirements of equal treatment during the admission procedure to be
employed as an office helper because of the applicant's Roma origin®.

The Client turned to the Authority because he had been discriminated against
because of his age while he was looking for a job. He was a qualified economist
with a good command of German and Basic English who applied for the job of
admission officer at a medical institution. The perspective employer's reason for
his refusal was put on the form of the Labour Office: "The employees of the
institution are young and they would like to have a young colleague." The refusal
of the Client was clearly reasoned with the age of the applicant, the principle of
equal treatment was violated. The Authority banned the continuation of this
practice and the decision was made public*.

16 Of the 98 Roma women who responded to questiosn relating to employment conducted by the European Roma Rights
Centre

7 National Statistics Office: www.ksh.hu, accessed 22 August 2008

'8 Case No. EBH/310/33/2007

1% \www.egyenlobanasmod.hu , accessed 23 May 2008

2 www.egyenlobanasmod.hu, accessed 23 May 2008

%! 569/2007
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ExamMPLE OF BEST PRACTICE BY NGOs

Kapocs Foundation runs a youth club in the 8" District of Budapest. Among the
activities, one of them involves helping the youth to look for employment.

Nap Club Foundation continued to provide free training to women who have lost
their jobs. The organisation conducted a special training programme for women
who have been on maternity leave, so that they may be able to get employment.

The International Law Research and Human Rights Monitoring Centre (ILRHMC)
continued to provide legal counselling on labour laws and legislation.

Since 1998, the Hungarian Helsinki Committee has been providing free legal
assistance to asylum seekers and victims of discrimination and racist violence.

The Hungarian Association for Refugees (MENEDEK) has continued to organise
and co-ordinate a training programme for refugees to learn Hungarian and get
vocational training.

The Refugee Mission of the Reformed Church Centre through the Nanny
Programme provides job and study opportunities for refugee women. Participants
receive a Hungarian language course and take a degree as kindergarten teacher
assistant. Work practice is in kindergartens run by the Reformed church.

5.2 Housing

The right to adequate housing in itself embodies all other rights sufficient for a
healthy lifestyle and environment.

"Everyone has the right to a standard of adequate living for the health and well-
being of himself and of his family, including food, clothing, housing and medical
care and necessary social services, and the right to security in the event of
unemployment, sickness, disability, widowhood, old age or other lack of
livelihood in circumstances beyond his control®”.

There is no statistical data available on the housing situation of vulnerable
persons. However, lack of reliable statistics does not mean that the problem is
non-existent. Hungarian authorities do not collect data on the housing situation of
disadvantaged people. Although there is no readily available data, discrimination
testing is frequently carried out by non-profit organisations. ERRC, NEKI and
Roma Press Centre are some of the organisation involved in discrimination
testing.

2 Universal Declaration of Human Rights: Article 25(1))
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In the reporting year, access to housing for Roma and migrants has not
improved. For housing to be accessible it must fulfil the criteria below:

Has to be affordable
Has to be quality housing
Has to promote social integration

For the disabled, in order for housing and buildings to be accessible and suitable,
there must be adequate structures to facilitate entry and moving from the
premises as well as within and around the buildings.

Since the privatisation of the housing industry, the persons most affected are
mainly those on the margins of society. The inability to access good education
and employment in most of the cases has a negative impact on access to good
housing. For example persons with low wages can only access poor quality
housing on the market. Such housing is mostly found on the outskirts of cities,
with no basic facilities like electricity and running water to mention but a few.
Furthermore, there is a lack of infrastructure and the public transport networks
rarely extend to the outskirts or rural areas.

The disadvantageous position of immigrants and ethnic minorities regarding
access to good quality and affordable housing accentuates their social
exclusion®. These are mainly people with low and/or irregular income.

This has contributed to the fact that Roma increasingly live in grossly inadequate
standards, hazardous living conditions, and segregated settlements.

Roma are known to live in segregated settlements, at times referred to as
“ghettos”, with inadeguate infrastructure and services and experience high
incidences of disease™. ‘Many of Hungary’s Roma live in ghettos on the edge of
towns and villages, and the level of segregation has — in some places — reached
that of a sort of apartheid. Many communities lack even basic utilities such as
sewerage and electricity. Unemployment among the Roma is estimated to be
around 829% Life expectancy for Roma is ten years lower than the Hungarian
average’ .

Evictions are more common with the Roma®. 55% of evictions or threatened
eviction cases reported the victims were identified as Romani’’. The inability to

% Eyropean Union Agency for Fundamental Rights: Annual Report 2008, p10

2 Ejalu, William: ENAR Shadow Report: Racism in Hungary 2006, p15

% http://www.budapesttimes.hu/index.php?option=com_content&task=view&id=6951&Itemid=205 , accessed 3 June 2008
% According to a 17 April 2007 report by the Roma Press Centre (RPA), a Romani woman and her daughter were evicted
from their flat in Budapest's District 7 despite the financial aid and intervention of the Roma Civil Right's Foundation. The
district administration had allocated the family their flat five years ago, but had refused to extend the rental contract after
one year. The family remained in the apartment as “squatters” and had slowly accumulated a massive debt. Unable to
work due to a serious spinal injury, the Romani woman requires the constant assistance of her 16-year-old daughter. The
woman and her daughter were forced to take refuge in a neighbour’s apartment, where eight people were sharing a one
room flat.
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access employment keeps the disadvantaged groups at the lower level of
society. It is a reality that exclusion from employment mainly affects the Roma,
closely followed by the migrants and other disadvantaged groups hinder the
access to adequate accommodation.

Due to the language barriers, migrants especially refugees face difficulties
accessing good and affordable housing. The present integration system for
refugees does not prepare them for a life after the refugee centres. There is no
assistance system in place to assist refugees to access suitable and affordable
accommodation. Social houses are inaccessible for the low income refugees.
Such accommodation is only available for Hungarian citizens. The system is
structured in such a way that refugees cannot enrol in any social housing
scheme nor file in applications for social housing.

Housing for migrants, especially refugees is becoming more of a problem as
more refugees decide to stay, making Hungary their second home. Migrants like
the Roma, due to the various reasons and prejudice end up accessing
inadequate housing found in outskirts of cities and in segregated areas.

Unfortunately, the Government and the Local Governments do not recognize the
need to put in place special mechanisms to address the housing situation of
vulnerable migrants.

It is not uncommon to find rental notices stating that the premises are for rent to
‘only Hungarians’ or that ‘blacks, Arabs, Gypsies’ should not call for information’.

Statistics on discrimination

54.9% of Romani households do not have access to hot running water
34.7% do not have access to cold running water

66.6% do not have adequate sewerage

49.8% do not have bathrooms or showers

50.1% do not have indoor toilets

13.2% have at least a member of the family sleeping on the earthen floor*®

These are the findings of a Government survey conducted in Hungary, but also
reflect findings by other agencies and organisations involved in Roma work.

" www.europarl.eu.int/enlargement_new/applicants/pdf/hungary profile_en.pdf, accessed 3 June 2008
% World Bank Report: Roma in an Expanding Europe: breaking the Poverty Circle, p34
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Cases and Complaints

ExAaMPLES OF NGO GooD PRACTICE

The Roma Civic Rights Foundation visits and reports on cases of forced eviction
and urges local government to provide temporary shelters

The Roma Press Centre frequently carries out sampling of cases to highlight the
plight of the Roma, in respect to access to housing.

The Szegényeket Tamogaté Alap Egri Foundation (SZETA) continues to run a
project in Eger and areas surrounding Eger where, with the co-operation of the
local Roma communities staying in the settlements, renovations are carried out
on the houses and amenities lacking in such settlements like running water,
electricity, gas, sewage systems and heating installations.

The Refugee Mission of the Reformed Church Centre provides accommodation
to refugee women enrolled in its Nanny Programme.

5.4 Education

Section 4 (7) of Act LXXIX on Public Education prohibits discrimination in public
education®.

Following last year's shadow report, it is found that there has hardly been any
change in the access to quality education for the disadvantaged masses in 2007.
Education is still one of those areas where Roma and other vulnerable groups
are known to be far worse off than the majority of the Hungarian community.
‘Roma are over represented in schools and classes for children with intellectual
disabilities, and evidence suggests that this is largely due to flaws in assessment
procedures; Roma children are also frequently placed in segregated classes at
otherwise mixed schools, where they are likely to study a remedial or “catch-up”

curriculum’®.

Segregation is officially illegal in Hungary; however, research indicates that the
separation of Roma children into segregated schools and classes has been on
the rise over the past 15 years. Roma are over represented in schools and

# rany discrimination on the basis of belonging to a given race, sex, religion, national or ethnic minority group, or on the
basis of political or toher conviction on the basis of national, ethnic or social origin, financial situation, age, lack or limit of
disposing capacity or on the basis of natal or other situation.....”
Phttp:/www.eumap.org/topics/minority/reports/roma_education/reports/national/hungary/romeduc_hungary.pdf, p9,
accessed 5 June
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classes for children with intellectual disabilities, and evidence suggests that this
is largely due to flaws in assessment procedures; Roma children are also
frequently placed in segregated classes at otherwise mixed schools, where they
are likely to study a remedial or “catch-up” curriculum. Regulations to a more
equal apportion of children from disadvantaged backgrounds and those with
special needs in each catchment area, and among classes in individual schools,
could counteract these trends. A number of different programs and policies have
been adopted to address these issues™.

The action plan adopted within the Roma Decade of Inclusion® list the following
measures to increase school attainment levels amongst the female Romani
population:

Develop and support educational programs, which will increase the
educational performance level of Roma women. Mainly at the field of
social, health, education occupations (e.g. special scholarship funds,
preparatory curriculum, additional support to the relevant areas of the
education system).

Increase the chances of Roma girls to study in higher education
institutions by further developing of the scholarship fund (e.g. by
establishing a special fund for the aim)®.

The Government adopted and continues to adopt a number of Policies and
Action Plans but the results are minimal. This could be attributed to the fact that
the victims of discrimination and/or their immediate communities are not
consulted during the planning process. In practice some of those initiatives do
not meet the needs of the persons of the target group.

Unfortunately, there is no such action plan for the integration of migrants.

In the reporting period the Hungarian Parliament amended the Education Act to
put it in line with the EU Reception Directive. Now it is provided for in the
legislation that minor asylum seekers are subject to mandatory schooling in
Hungary immediately after the submission of an asylum application. However it
is not uncommon for school authorities to reject their applications.

In the new Asylum Act* asylum seeker and refugee children are now entitled to
school starting benefits and the reimbursement of expenses for travelling to
school and home.

1 0S| Monitoring Reports 2007: Equal Access to Quality Education for Roma

% The Decade of Roma Inclusion 2005 — 2015 is an unprecedented political commitment by governments in Central and
Southeastern Europe to improve the socio-economic status and social inclusion of Roma. It focuseds on the priority areas
of education, employment, health, and hosuing, and commits governments to atke into account the other core issues of
Eoverty, discrimination, and gender mainstreaming.

? Source: www.romadecade.orq , accessed 18 May 2008

% The Asylum Act No. LXXX of 2007
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Refugees and refugee children do face the same hardships as faced by the
Roma. Although, they have the right to education, this right is inaccessible and/or
limited. There is a lack of information on the different educational schemes,
limited knowledge of the language and non-existent functional integration
structures. Many times, it is due to the hostility of the host communities. It is
common for schools to reject admission applications from refugee children,
because of the hostile reaction from the parents of the majority children.

An earlier opinion of Equal Treatment Authority (ETA) clearly stated that ethnic
discrimination can be based on ones ethnic origin®.

Statistics on discrimination
No official statistical data is available for 2007.

Cases and Complaints

In case 23/2007, the Authority ordered the Local Government to stop the
segregation in three of its schools by 1 September 2008 and inform the Authority
in writing about the changes. The Local Government was also ordered to review
the educational programmes of its schools and instruct the school directors to on
this®.

% Ethnic discrimination at school can also be based on the supposed ethnic origin of the pupils. Segregation is illegal
even if the segregated group of children does not participate in worse education than the majority. The maintenance of
segregation without any attempts to change it is also illegal. The Respondent’s attempts to produce exculpation can only
be accepted if he legally organized the education of the segregated group, the participation in it is optional, the level of
education is not lower than the majority’s and segregation is reasoned by the target and timetable of the segregated
group.

% A Foundation lodged a complaint to the Authority against the Local Government of a provincial town who brought a
decision in 2004 that all the schools that financially and administratively belong to them would have integrated education,
maintained the segregation of Roma children. The Authority started a procedure against the Local Government with the
consultancy of the National Education Evaluating Centre who gave us their evaluation of eight schools in the region in
May 2007. Ethnic segregation is a difficult matter to investigate because the ethnicity of the students does not appear in
the records, but it is easy to find out if the social belonging and financial position of them are seen. The Education Act of
1993 precisely defines who are meant by socially disadvantaged students. Not only can an authority actively segregate
students, but those who tolerate or help the maintenance of existing segregation also violate the principle of equal
treatment. However hard did the Local Government try to explain that choosing a school is optional in their town, with the
exception of one school, in all schools that are run by the Local Government the number of socially disadvantaged
students is very high, in three of their first classes it reached the segregation threshold in the school year 2006/2007.
Although the Local Government integrated certain districts of the town, the integration did not help to reduce the
segregation in its schools. The equal chances of those students who go to the schools of the Local Government are
violated.
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EXAMPLE OF BEST PRACTICE BY NGOs

The Jaszsagi Polgarjogi Szervezet (JPS) is visiting forty rural Roma communities
in 2008-2009, in order to raise awareness among Roma parents about the
importance of quality education, uncover cases of discrimination, and build
partnerships between local administrative and civil organisations and the
marginalised groups.

Inter-Church Aid is providing basic education classes and courses for refugees
and refugee children.

The Refugee Mission of the Reformed Church Centre through the Nanny
Programme provides job and study opportunities for refugee women. Participants
receive a Hungarian language course and take a degree as kindergarten teacher
assistant. Work practice is in kindergartens run by the Reformed church.

Massag Foundation conducted adult training in various vocations and skills
during 2007.

5.5 Health

It is the responsibility of States to make sure that all citizens and those persons
provided international protection by the State have access to healthcare.

On the basis of Article 70/D (1) the Hungarian Constitution provides the right to
the highest possible extent of physical and mental health for people living in the
territory of the Hungarian Republic, which is realised by the organization of
labour safety, health institutions and medical attention, by the provision of regular
physical training and the protection of constructed and natural environment

Health insurance in Hungary is currently tied to employment, labour registration
and unemployment centres. Moreover, health insurance is dependent on
residence registration, which in practical terms means that long-term unemployed
Roma living in illegal housing, as well as the homeless, cannot access the
country’s healthcare system. The highly centralised and user unfriendly
Hungarian healthcare system is currently undergoing complex reforms which will
introduce a number of novelties. Private health insurance schemes are expected
to expand, but this is unlikely to affect the situation of the Roma, most of whom
cannot access the state insurance system, because they are too impoverished to
afford the costs associated with private insurance®.

%" European Roma Rights Center: Ambulance: www.errc.org accessed 2 May 2008
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Problems of access to health services particularly affect illegal third-country
nationals, rejected asylum seekers, and members of Roma communities®.
Although the 21st Century has seen developments in healthcare, it is not equally
distributed to all sectors of society. The poor and marginalised are not part of the
benefactors of modern health services.

Evidence shows that social environment such as income, type of work and social
networks are major determinants of health. It is also claimed that the health
status of the Roma in Hungary correlates with health indicators of social groups
most affected by poverty. It is difficult to untangle the complex social, cultural and
economic factors contributing to the poor health status of the Roma, but
unemployment and poverty are definitely higher in this group compared to
mainstream society®.

Access to health services and care for migrants, especially the vulnerable groups
comprising of asylum seekers, refugees and unregistered workers, has always
been very problematic in Hungary. In most cases the health workers do not and
will not treat a person if he is not a Hungarian citizen and does not hold an
insurance policy. Hungarian law stipulates that in case of an emergency, all
persons regardless of citizenship have access to treatment. It must be noted that
the opposite happens and third country citizens are not treated”’.

Further to this, refugees do not have access to specialised treatment under the
insurance coverage offered to them by the Hungarian state. Asylum seekers and
refugees do not have access to specialised treatment.

In July 2007, a third country citizen was attacked on the street by skinheads. The
ambulance did not turn up when there were informed that the victim was not a
Hungarian citizen. When the emergency department was contacted on this
particular matter, the answer given was that due to technical problems the
recording of the emergency call was inaudible, thus an investigation could not be
initiated.

Asylum seekers and refugees do not have access to specialised treatment.
Although incidents of direct discrimination are difficult to prove, there various
reports from asylum seekers and refugees that incidents of verbal abuse and
degrading treatment are common. The victims rarely make official complaints
about such cases, for fear of being further persecuted.

Since discrimination is often subtle, direct evidence is rare. Adapting a method
used by U.S. organisations, NEKI uses testing to collect evidence with which to
challenge discrimination in court. After an incident of discrimination is reported to
NEKI by a Roma victim, testers — both Roma and non - Roma — are sent to

% European Union Agency for Fundamental Rights: Annual Report 2008, p12
% www.policy.hufibolya/policy_paper.pdf p4, accessed 5 June 2008
0 Ejalu, William: ENAR Shadow Report: Racism in Hungary 2006, p19
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repeat the experience in order to document whether the incident represents a
case of systematic discrimination, and to collect evidence for a possible court
case. Testing is thus an evidence-gathering tactic that can fit directly into the
legal strategy of an organization like NEKI, one confronting the impunity and
public apathy about the prevalent problem of racism and discrimination®*.

Statistics on discrimination
46% of Roma surveyed do not have health insurance

44 cases of so called “Gypsy rooms”, i.e. segregated maternity wards

30 cases raising concerns about negligent treatment of Romani women by
medical professionals

22 cases of verbal abuse

16 cases in which Romani women were provided with health care services by
medical professionals whose level of qualification was apparently lower than
required by the condition of the patient

31 cases involving the practice of “paid doctors” — informal supplementary fees
required by doctors in order to expedite care, or for the provision of service
above the minimum standard®

This is based on ERRC research and documentation of discriminatory practices
and other forms of human rights abuse against Roma in the provision of health
care as well as exclusion from access to health care and factors which prevent
Roma from the ability to realize the right to the highest attainable standards of
physical and mental health, as guaranteed by international law, in several
countries throughout Europe.

Cases and Complaints

An asylum seeker from Africa was admitted to hospital in Debrecen. While in
hospital, he constantly faced verbal abuse and degrading treatment from the staff
of the hospital. Due to negligence and lack of adequate care, he eventually had
all his right hand fingers amputated. The case is being investigated.

EXAMPLE OF BEST PRACTICE BY NGOs

Cordelia Foundation offers psychiatric and psychosocial care to torture survivors
and other serious trauma victims of organized violence coming from all over the
world. Cordelia’s team comprises psychiatrists, therapists, social workers, and
interpreters. The core activity is to provide direct assistance to victims of torture

“L http://www.partnersglobal.org/case_studies/mrps_hungary_romapolice.html, accessed 6 May 2008
“2 Source: Ambulance Not on The Way: The Disgrace of healthcare in Europe: www.errc.org , accessed 2 May 2008
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residing in Hungarian reception centres. This involves therapeutic services,
including individual, group and family therapies, as well as movement, relaxation
and art therapy, assisting torture victims in the legal procedure of the application
for asylum through issuing a medical legal report stating psychological/somatic
evidence of the torture experience, and providing practical help for refugees
concerning accommodation, job opportunities, somatic services.

5.5 Policing and racial profiling

In the reporting period, police forces failed to protect demonstrators and
participants at the annual Lesbian, Gay, Bisexual, and Transgender persons
(LGBT) demonstrations. Protesters threw eggs, bottles and Molotov cocktails on
the participants under Police supervision.

In February, the Special Commission of Experts on the Demonstrations, Street
Riots and Police Measures set up by the Prime Minister issued the report of its
investigation into the policing of the demonstrations in Budapest in September-
October 2006. Law enforcement officials had reportedly used excessive force
during the demonstrations, which were initially peaceful but later turned violent.

The Special Commission called on the authorities to establish a fully resourced
independent agency to investigate all allegations of serious human rights
violations by law enforcement officers. It urged the authorities to ensure that
complaints by individuals concerning alleged human rights violations in the
context of the policing of demonstrations and their aftermath were promptly,
thoroughly, independently and impartially investigated.

The UN Committee against Torture (CAT) in February made its observations on
Hungary’s compliance with the Convention against Torture in public.It expressed
concern at the length of the initial pre-trial detention phase (up to 72 hours),
ongoing pre-trial detention on police premises, and the high risk of ill-treatment to
which these provisions exposed detainees. Reports of police ill-treatment and
discrimination against people belonging to minority groups and non-citizens were
also noted.

The Parliament amended the Police Act in June 2007 to create an independent
Police Complaints Commission which was due to begin operating in January
2008. In July Jbézsef Bencze, the National Police Chief, announced the
introduction of a 13-point code of ethics covering basic rules of conduct for
officers, lawful use of force, discrimination and public trust.

In October 2007, 68 offensive remarks — some calling for Gypsies to be beaten

and sterilized and referring to them with insulting nicknames were found on an
internal police web-site. Thirty officers who made racist remarks about Gypsies
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on an internal police website were ordered to attend a special anti-discrimination
course.

Several Romani women indicated that police officers themselves are often the
perpetrators of violence or harassment of Romani women in Hungary. Eight of
the Romani women interviewed had been victims of violent attacks by law
enforcement officials. The police often frequent the Romani neighbourhood and
perform document checks.®

The CAT expressed concern* about the detention policy applied to asylum-
seekers and other non-citizens, who often faced detention for up to 12 months in
so-called alien policing jails maintained by the Border Guard Service. The CAT
was also concerned that the rights of non-citizens to claim asylum was not fully
guaranteed at the border, and there were reports of unlawful expulsions of
asylum-seekers and other non-citizens to third countries by the Border Guard
service.

Statistics on discrimination

No official statistics are available for 2007.

Cases and Complaints

Zsanett E., a 21-year-old woman, was allegedly assaulted by five police officers
at the beginning of May in Budapest. While the case was allegedly initially
covered up by the police, after Zsanett E reportedly identified her alleged
attackers, five officers were taken into preliminary custody, but were released a
few weeks later. On 20 May, Prime Minister Ferenc Gyurcsany accepted the
resignation of the Minister of Justice and Law Enforcement and the chief of the
Police Security Service and dismissed the chief of National Police and the
Budapest Police chief. In December, the Budapest Prosecutor’'s Office dropped
the investigation into the police officers. Zsanett E.’s lawyer appealed against the
decision.

Charges relating to an alleged attack on police officers by Angel Mendoza, a
Peruvian citizen, and a 14-year-old friend during the demonstrations of
September 2006 were withdrawn in March 2007 (?). They were both detained in
Budapest; while Angel Mendoza and three other detainees were waiting in the
reception of the police station, a group of policemen reportedly started to insult
and hit them with batons. Angel Mendoza and his friend were represented by the
human rights organization Hungarian Helsinki Committee. The case against the

“3 ERRC Comments for consideration by the UN Committee on the Elimination of Discrimination against Women
“http://www.unhchr.ch/tbs/doc.nsf/385c2add1632f4a8c12565a9004dc311/bb9cec3afaf478dc125728000562b4d/$FILE/
G0740345.pdf , accessed 2 July 2008
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police officers involved in the reported ill-treatment of Angel Mendoza and the
other detainees was still ongoing at the end of the year.

ExamMPLE OF BEST PRACTICE BY NGOs

The Hungarian Helsinki Committee provides legal counselling and advice to
victims of racist violence.

The European Roma Rights Centre carries out strategic litigation, international
advocacy, research and policy development and training of Romani activists.

5.5 Racist violence and crime

2007 witnessed a growing and worrying tendency of neo-political organisations
with nationalist and racist views like the Hungarian Guard (Magyar Garda)®*
which have been formed with racist related tendencies and objectives. Therefore
in the reporting period, Hungary continued to witness an increase in the open
expression of far-right and extremist views.

The Hungarian Guard has staged regular demonstrations against "Gypsy crime,"
including a uniformed march through a Roma-majority village. They rallied in the
Hungarian capital of Budapest to protest what it said was a rising crime rate, but
which critics said was a veiled attack on the country's Gypsies. State President
Laszl6 Sélyom called the Hungarian Guard's (Magyar Garda) demonstration
"anti-Gypsy" and rejected the "Nazi ideology" expressed by a speaker from
Jobbik, the far-right party behind the guard, which formed at the end of this past
summer®.

The chief prosecutor in Budapest made a court application for the banning of the
Magyar Garda. This followed a statement from Csanad Szegedi, the group's
founder and vice-president of the Movement for a Better Hungary, who said, "The
Magyar Garda will be the gendarmerie of the 21st century.” This was seen as a
challenge to the functioning of a state based on the rule of law. The prosecutor
also pointed out that the Garda's open anti-gypsy sentiment is in violation of the
Constitution and numerous international agreements.

Acts of vandalism against Jewish properties and Jewish cemeteries have
become a common happening.

%5 Magyar Garda (English Hungarian Guard) is a radical right-wing political movement in Hungary. It was founded through
an "oath of loyalty to Hungary" by its members in Buda Castle, Budapest, in August of 2007. They are backed by and
developed out of the radical right-wing party, Jobbik. Currently it has 1300 members. The uniform is composed of black
boots, black trousers with white shirt and black vest with the shape of a lion on its back and a coat of arms on the front, a
shielded black cap and a red-white striped scarf. The Guard's coat of arms is based on that of Emeric of Hungary which
features red-white horizontal stripes (aka. "Arpad-sav") with 9 golden lions in 4 red stripes (3-3-2-1 lions per stripe). The
lions are symbols of various virtues: first 3 lions are Force, Courage, Discipline (virtues of the Soldier); second 3 ones are:
Honor, Pride, Diligence (virtues of the Citizen); third 2 ones are: Faith, Purity (virtues of the Official) and the last one is
Wisdom (the most important virtue of the Leader). The group itself claims to aim at "defending the physically, psychically
and mentally defenceless Hungary". (wikipedia)

“® http://oreaddaily.blogspot.com/2008/02/roma-threatened-by-fascists-in-hungary.html, accessed 3 May 2008
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Homosexuality is legal, but on one occasion right-wing groups subjected
homosexuals to physical abuse. Despite a police escort, the approximately 2,000
participants in the annual gay pride march on July 7 encountered a crowd of
several hundred antigay demonstrators who hurled verbal abuse, beer bottles,
eggs, nylon bags filled with sand, and two smoke bombs at them. This
counterdemonstration was organised by far-right-wing party Jobbik*’.

Statistics on discrimination

No statistics are available for 2007. However the Chief Prosecutor's Office
reported in 2005 that:

There were 11 cases identified as ‘violations of criminal law provisions on
violence against a member of a national, ethnic, racial, or religious group or

incitement against a community™.

In 2006 there were 13 such cases reported by the Office.

Example of Best Practice by NGOs

The White Ring (Féher Gyuru) Foundation provides financial support to victims of
criminal violence including victims of racist violence and attacks.

5.7 Access to goods and services in the public and private sector

Access to goods and services in the public and private sector is still problematic.
The most common feature is when people are hindered from accessing services,
because of their background, colour, nationality and/or ethnicity. Unfortunately, it
is not uncommon for people with the mentioned background to be denied access
to and/or services.

This problem exists at two levels: The outright denial of access to services, and
the lack of information on how to access services, in particular how to access
goods and services in the public sector. In addition to this, majority of the victims
lack information on the available mechanisms and structures to be used in case
of denial of access to goods and services.

In Jaszladany 39 Roma families were denied the regular social benefits, because
they did not accept the jobs offered to them by the local government®. This is a
tendency being picked up by other local governments.

47 www.state.gov/g/dri/ris/hrrpt/2007/100563.htm , accessed 12 June 2008

Section 174/B of the Hungarian Criminal Code
9 The Jaszladany local government claims that these people intentional do not want to work. Do not look for jobs and/or
work on the black market
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It is common for coloured people and the Roma to be denied entrance to discos.
More documentation is required from persons with darker skins when
applications for loans are made.

Statistics on discrimination

The ETA found discrimination in employment or access to public services in 23
cases.”

%0 www.state.gov/g/drl/rls/hrrpt/2007/100563.htm, accessed 12 June 2008
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Cases and Complaints

On the Client’s initiative, the Equal Treatment Authority (“ETA”) reached a
decision against the Hungarian State Railway CC (“HSR”) in the proceeding
initiated for the violation of the requirement of equal treatment as the step-free
access to train for people with mobility disability is only available if the passenger
announces his intention to travel 7 days before the event.

The ETA ordered that the unlawful situation be terminated within 3 months and
that the final and enforceable decision determining the violation be made public
for six months®™.

It is becoming common practice that some local governments intend to pass
regulations providing for that only those persons participating in community work
will have access to social benefits. Besides this motive being unconstitutional
and violating equality principles, it is targeting the Roma community which has
the highest number of persons receiving social benefits.

In another case®® ETA fined SORKER-T LLC HUF 600,000 for violating the
requirements of equal treatment.

The Authority also concluded that a store had violated the principle of equal
treatment with a disabled Client. The continuation of the practice had to be
stopped and the store had to have a lift built®.

Example of Best Practice by NGOs

The Legal Defence Bureau for National and Ethnic Minorities (NEKI) was
established in 1994 within the framework of the Otherness Foundation. It was
established in order to provide legal defence for persons whose rights were
violated as a result of their ethnic origin.

' The Client lodged his complaint to the ETA against HSR because the respondent’s practice towards people with
mobility impairment violates the requirements of step-free access to train. He complained that passengers in wheelchair
had to announce when they wanted to travel and return 7 days prior to the events so that HSR can prepare to lift the
passenger in wheelchair into the train. On the basis of such announcement HSR advises the trained personnel to lift the
passenger into the train with the mobile lift that can be found at each station. The Client thinks this situation is humiliating
and often makes the organisation of his schedule very difficult and excludes spontaneous travels. The primary grievance
of the Client is not the low level of accessibility of HSR trains or railway stations, but the necessary personnel and clerical
work that are inseparable from the travel. Despite the good faith and helpfulness of the HSR employees, these facts
prevent the immediate or prompt travels. Regarding all these viewpoints the Client had sent a letter to HSR and the Prime
Minister of Hungary asking for solution and the supervision of the regulations and training the conductors to use the
mobile lifts. After investigating the case ETA started the proceeding and asked HSR to submit a written.

2 EBH/44/14/2007: A notice was placed in a pub stating that "Gypsies” are not saved.

%% A disabled Client complained to the Authority that he could not approach the upper floors of the store of his settlement.
In 2006 the Authority stated that the store had violated the principle of equal treatment. The store, however, filed a claim
against the decision at the Capital Court and the claim was partly entertained. The decision of the Authority was cancelled
and the Authority was bound to start a new procedure. According to the Act of Disabled People of 1998 every public
building was bound to give clear and safe approach to disabled people and people with a pram before 1st January 2005.
The proceeded store did not meet this requirement. As the Client was unable to go upstairs in the store using the stairs or
the escalator in his wheelchair, he was discriminated. The Articles of Association of the store says that the building is
indivisibly owned by co-owners, who have to maintain, operate or renew the building jointly.
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The Mental Disability Advocacy Centre (MDAC) advances the human rights of
children and adults with actual or perceived intellectual or psycho-social
disabilities.

5.8 Media, including the internet

The media at times portrays Roma and asylum seekers as criminals. This
creates prejudice and stereotypes, as the majority population equates members
of these groups to criminals and criminality.

As it has been reported in earlier shadow reports drug related offences and
HIV/AIDS related infections are attributed to persons from Africa. This has
promoted the stereotype that Africans led to the raise of HIV/AIDS infection in the
country, and that Nigerians in particular are drug traffickers.

Hungarian law does not permit to mention one’s ethnicity or nationality by the
media when reporting on crimes. However, it is common to have the citizenship
of the accused mentioned, if she/he is a third country citizen. This further
strengthens the conviction that people from countries that are always mentioned
are criminals. It is not appropriate to refer toy he ethnic or racial background of a
person or group unless there is a valid reason for doing so.

A website, kurucinfo.hu, is known to regularly publish anti-Semitic and anti-
migrant views. This is a neo-Hungarian website that openly expresses its racist
views.

On the instructions of the prime minister, the Ministry of Justice and Law
Enforcement was seeking ways to restrict access to the extreme right-wing Web
site kuruc.info. The site regularly published anti-Semitic material, as well as the
telephone numbers of high-level state officials. Because the Web site was hosted
by a foreign server, the government did not have authority to regulate it as it
would a domestic server™.

In the reporting year, a group of European Parliament members®, amongst them
a Hungarian Member of the European Parliament submitted a draft declaration to
the European Parliament calling for the better monitoring of the content of the
sites to keep hate speech off the web.

Statistics on discrimination

No official statistics are available for 2007

> www.state.gov/g/dr/rls/hrrpt/2007/100563.htm , accessed 12 June 2008
* Glyn Ford and Claude Moraes of the UK, Viktéria Mohacsi of Hungary, Bernd Posselt and Feleknas Uca of Germany
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ExXAMPLES OF BEST PRACTICE BY NGOs

The Roma Press Centre monitors and reports incidences of racism on the
internet.

Every year for the past 10 years or so, the Independent Journalism Centre in
Budapest holds special journalism training courses for Roma students. On
successful completion of the training, the participants have always managed
(with the help of the Centre) to get jobs at either television stations and/or
newspapers.
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6. Political and legal context

6.1  Anti discrimination

Hungary has acceded to almost all the important international and European
human rights instruments. The principle of equal treatment and non-
discrimination is enshrined in Article 70/A*® of the Constitution and in various
national legislation. Article 70/A (1) provides that human and civil rights shall be
respected and no one shall face discrimination on the basis of race, colour,
gender, language, religion, political or other opinion, financial situation, birth or on
any other grounds.

Anti-discrimination law in Hungary offers strong protections, in particular through
the Equality Treatment Act and some amendments to the Civil Code. The Equal
Treatment Authority has taken an active role in the prevention of discrimination,
while courts have sanctioned violations not only consistently, but strategically.
Still, these protections too often do not act as sufficient disincentives for potential
employers, and Roma job-seekers usually know too little about the protection
mechanism available to them®’.

The Equal Treatment Authority is proving to be one of the most proactive

equality bodies in Europe in its support for victims of discrimination. ‘Hungary’s

“Equal Treatment Authority” is noteworthy for its far-reaching powers in support

of victims of discrimination. It may intervene in the judicial review of

administrative decisions. It may also act as a representative of a victim of

discrimination before the courts, and can take legal action in the public interest to
158

protect the rights of persons and groups™.

In December, the Parliament passed a bill which will allow same-sex couples to
register civil partnerships starting from 2009. The law gives the same rights to
registered partners as to spouses, except for adoption.

Few of the vulnerable persons are aware of the mechanisms in place that can
be used in case of grievance. Therefore there is an urgent need to carry out
public information programmes in the areas and communities frequented by
vulnerable persons, and to have these campaigns held in schools and other
educational institutions.

% (1) The Republic of Hungary shall respect the human rights and civil rights of all persons in the country without
discrimination on the basis of race, color, gender, language, religion, political or other opinion, national or social origins,
financial situation, birth or on any other grounds whatsoever. (2) The law shall provide for strict punishment of
discrimination on the basis of Paragraph(1). (3) The Republic of Hungary shall endeavor to implement equal rights for
everyone through measures that create fair opportunities for all.
57http://demo.itent.hu/roma/portal/downIoads/DecadeWatch/DecadeWatch%ZO-%ZOHungary%ZO(English;%20Fina|).pdf
EB’ accessed 18 May 2008

® The Annual Report on the Situation regarding Racism and Xenophobia in the Member States of the EU, EUMC, 2006.
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This needs the active participation of all Parties vis-a-vis vulnerable
communities, the Government including local governments, as well as the
media.

It is vital for civil organisations within vulnerable groups to actively get involved
in initiatives aimed at eliminating discrimination. However, these civil
organisations should also address issues within these communities that may be
contributing to an increase in discrimination tendencies towards the
community®.

6.2  Migration and integration

The immigration law has revised to guarantee the right of free movement and
residence. The Parliament adopted two laws®. The Hungarian Asylum Law was
amended in 2007 to comply with EU legislation and introduced the concept of
subsidiary protection in the domestic law. The new act introduces special rules
pertaining to vulnerable groups such as unaccompanied minors, elderly or
disabled persons, pregnant women and victims of grave form of psychological,
physical and/or sexual violence.

Generally the opinion of migrants, especially those visibly seen to be different in
Hungary, is not positive. Discrimination and xenophobia is commonly
experienced by migrants in Hungary. According to a study®® undertaken in
2002/2003 Hungarian students between 13-15 years, living in Budapest, which
hosts the largest number of migrants compared to other parts of country, showed
that the majority held misconceptions on the number of migrants in the country.

They agree on the fact that “there are too many migrants in Hungary” and some
of them estimated the proportion of migrants to be between 30 — 40% of the total
Hungarian population. Although this survey cannot be considered representative
of the whole population, experts believe that adult population holds the same
misconceptions about the number of migrants in the country.

According to the annual survey® conducted by TARKI Social Research, 29% of
the Hungarian population can be considered openly xenophobic. This percentage
does not accept the entry and presence of asylum-seekers in Hungary. 10 % of
the population could be regarded as xenophilic as they would let all asylum-
seekers in, irrelevant of their nationality. The remaining 69% would decide on the
basis of the nationality of the person in question: most of them would welcome
ethnic Hungarians, but Arabs, Chinese, Russians, and Romanians would be

% Ejalu, William: ENAR Shadow Report: Racism in Hungary 2006 p30
€ Act | of 2007 on the Admission and Residence of Persons with the Right of Free Movement and Residence (entered
into force on 1 July 2007) and Act Il of 2007 on the Admission and the Right of Residence of Third Country Citizens
Residence (entered into force on 1 July 2007)

Margit Feischmidt and Pal Nyiri (editors), Nem kivant gyerekek? Kulféldi gyerekek magyar iskolakban (Budapest Sik
kiadé, 2006), 114.
%2 Data collected in the course of the Omnibusz research project in February 2007, published on the website of the TARKI
Research Institute on 08.03.2007, available at http://www.tarki.hu/hu/news/2007/kitekint/20070308.html , accessed 13
August 2008
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rejected by the majority (77-87%) of the answerers. 68% of the persons
interviewed rejected the Pirez people, a non-existing ethnic group.

According to the National Central Statistical Office (NCSO) 154,900 foreigners
lived by 1 January 2006 in Hungary with a valid permission for stay and 164,000
foreigners by 1 January 2007 (5.8% increase), representing 1.5% and 1.6%,
respectively rate of the whole population of Hungary. Almost three quarters of all
foreigners living in Hungary are Hungarian nationalities with Hungarian mother
tongue and they are citizens of the neighboring countries: Romania, Ukraine, Ex-
Yugoslavia or Slovakia®.

Acts of discrimination and xenophobia commonly experienced by migrants do
create huge obstacles in accessing employment and accommodation among
others. The lack of knowledge and the xenophobia among the Hungarians can
be one of the greatest obstacles to successful integration of migrants.

A new Asylum Act* was adopted by the Hungarian Parliament on 25 June 2007
and entered into force on 1 January 2008. The Act ensures that Hungary’s
Asylum Law is harmonised with those of other European Union Member States
and is in line with the goals of the Hague Programme and takes steps towards a
Common European Asylum System.

According to the Act, its provisions shall be in compliance with the 1951 Geneva
Convention relating to the Status of Refugees, as supplemented by the Protocol
of 31 January 1967. The provisions shall also comply with the European
Convention for the Protection of Human Rights and Fundamental Freedoms.

The best interests and rights of the child and unity of a family shall be a primary
consideration. Persons with special needs are given extra attention in the new
Asylum Act. In the new legislation asylum seeker and refugee children are now
entitled to school starting benefits and the reimbursement of expenses for
travelling to school and home.

The new legislation also introduces a legal basis for resettlement to Hungary in
Article 7 (5)%.

In the reporting period the Hungarian Parliament amended the Education Act to
put it in line with the Reception Directive. Now it is provided for in the legislation
that minor asylum seekers are subject to mandatory schooling in Hungary
immediately after the submission of an asylum application.

&3 http://www.iom.int/jahia/webdav/shared/shared/mainsite/events/docs/eu_consultation/country_report_hungary.pdf p12,
accessed 28 June 2008

% The Asylum Act No. LXXX of 2007

% “The Minister (of Justice and Law Enforcement) may recognise as a refugee a foreigner who had been recognised by
the United Nations High Commissioner for Refugees as a refugee, in respect of whom the refugee authority established
the applicability of the Geneva Convention. The number of refugees recognised under the terms of the present subsection
shall not exceed one hundred per year.”
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2007 saw the highest numbers of refugees acquiring Hungarian citizenship®.
However, it must be noted that this does not express the success of the
integration process. ‘Naturalisation is presumed to be the final process of the
successful integration of refugees and resident non-Hungarian nationals. Besides
the legal requirement to have a clean criminal record as provided for in the
Citizenship Act LV of 1993 and Government Decree NO 125 of 1993, applicants
must have their place of residence assured in Hungary and must successfully
complete a citizenship test. Furthermore, applicants have to provide a verified
and certified translation of their birth certificates as well as any other documents
that are not in the Hungarian language and are deemed relevant to the
application. The process of naturalisation puts refugees and other persons of
concern at a disadvantage, hence the difficulty in fulfilling the needed

requirements’’.

The structures to assist and facilitate refugee integration in Hungary are minimal
and dysfunctional. Refugees do not have effective access to employment, health
services, and adequate housing.

As mentioned in the ENARgy of April 2008% on naturalisation in Hungary,,
refugees face difficulties due to their lack of knowledge of the Hungarian
language and culture. Recognised refugees are required to attend a Hungarian
language course. After the basic lessons, there are no provisions to provide
further lessons. With little knowledge of the language and more or less no
knowledge of the Hungarian culture refugees cannot actively participate at all
levels of life, and it is very difficult for refugees to successfully pass the required
language exam in order to attain Hungarian citizenship. Language education
should be provided beyond the basic course if refugees are expected to fully
integrate. Information on further education opportunities should also be provided
to refugees.

Secondly, refugees face difficulties in getting employment. This could be due to
low language skills, lack of vocational training and most importantly due to
discrimination and xenophobic attitudes of society. With less opportunities of
gaining employment, refugees are faced with the difficulty of proving their
livelihood in Hungary. Furthermore, the majority of refugees are in the informal
labour market, thus cannot legally prove their livelihood, although contributing to
the economic development of Hungary.

Thirdly, refugees like the majority of migrants face difficulties in accessing
housing. Refugees are rarely offered council housing, and they face
discrimination and xenophobic tendencies when searching for accommodation to
rent. Most landlords do not allow refugees to officially register the rented

% 77 refugees acquired Hungarian citizenship
7 Ejalu, William: Naturalisation of Refugees in Hungary in ENARgy, April 2008.
% http://cms.horus.be/files/99935/MediaArchive/pdf/ENARgy_04 2008_version_EN_final.pdf, accessed 20 May 2008
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premises as their place of permanent residence. This makes it quite difficult for
them to legally prove their residence in the country.

Additionally, the requirement that applicants should prove that they are actually
residing in the country discriminates against those refugees with Hungarian
families. Hungarian citizens and their families have the right to free movement
and settlement anywhere in the European Union. Thus a requirement for actual
residence in the country for refugees with Hungarian families basically means
that their families are forced to stay in Hungary until they acquire nationality,
before practicing their rights to free movement and settlement in the EU.

People who are forced to flee their countries and/or habitual places of residence
due to persecution rarely have the time and opportunity to bring along documents
like birth certificates. In some cases these documents are destroyed, thus are not
accessible. Therefore this requirement to provide translated copies of such
documents should be waived for refugees and their families.

For naturalisation to be a final step in the successful integration of refugees,
more initiatives must be taken to empower refugees from the time they apply for
asylum. Effective access to language and vocational/educational skills, access to
the labour market, social and unemployment benefits should be provided. For
refugees to be active members of Hungarian society, they must be consulted and
included in all decisions and initiatives concerning refugees®.

For third country nationals who are not refugees, but legally residing in Hungary,
there are no structures in place to facilitate their integration. There is no national
strategy on the integration of migrants as a whole and neither are they consulted
in any initiatives. A good example is that there is no migrant representative on
the integration committee set up by the Ministry of Justice and Law Enforcement
to oversee the disbursement of funds for integration projects under the European
Integration Fund.

There is a need to assist migrants establish migrants organisation, thus improve
on the chances of involvement in the initiatives. Migrants and migrant
organisation must also be willing to cooperate with each other in order to
effectively promote the issues pertaining to their communities.

‘Migrant communities also have a responsibility in facilitating integration.
Integration must and should involve the migrant communities. The Chinese for
example, prefer to remain isolated and keep to themselves. Such action may
breed misunderstanding between the host and the migrant communities, hence

hostility and discrimination may be the result™.

% Ejalu, William: Naturalisation of Refugees in Hungary in ENARgy, April 2008
™ Ejalu, William: ENAR Shadow Report: Racism in Hungary 2006 p30
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6.3  Criminal justice

6.3.1 Racism as a crime

In Hungary, the far-right is populated by two parties: the Hungarian Justice and
Life party (Magyar lgazsag és Elet Partja, MIEP) and the Movement for a Better
Hungary (Jobbik Magyarorszagért Mozgalom). The leader of MIEP, Istvan
Csurka, is known for his frequent anti-Semitic public statements, including
denouncing Jews for their collaboration with the Communists and their role in
global finance and a claim that Hungarian State agencies are in Jewish hands in
a secret attempt to buy up the country™.

There were few reported cases of racist attacks. However, the situation has not
changed much. The police are reluctant to consider crimes as racist and/or hate
attacks.

According to an internal report™ “incidences of verbal abuse towards people of
colour increased in the period covered by this report”.

Border guards are working together with civil organisations™ to promote the
respect of human rights while dealing with foreigners.

One must commend the police have improved a great deal in the respect of
human rights. While it is true that incidences of racism still exist with these
forces, the situation cannot be compared to five or 10 years ago.

6.3.2 Counter terrorism

In the period covered by this report, there was no reported negative impact on
any ethnic and religious community due to counter terrorism laws and measures.

6.3.3 Racial profiling

Various reports do show that racial profiling is common within the law
enforcement forces. The Hungarian police are tackling this by recruiting more
officers from minority groups and also directly communicating with these groups
to create a common understanding, while at the same time establishing initiatives
that will decrease criminality in some areas.

6.4  Social inclusion

The Government has adopted a number of measures within the Roma Decade
framework and National Development Plan to eliminate racial discrimination

7lBoyes, Roger, “Hungary: Far right tries to take control of the revolt”, The Times, 23 September 2006
2 International Law Research and Human Rights Monitoring Centre
™ Hungarian Helsinki Committee and Hungarian Association for Refugees.
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against the Roma. What is lacking in this area is the implementation of plans and
initiatives. Nothing has changed, hence the situation is the same as it was last
year.

As mentioned in the 2006 shadow report, social inclusion has two sides and both
Parties must be willing to consider and to be included with/within the other, while
keeping the identities attributed to a particular group™. This promotes social
inclusion as well as mutual respect of one another as equal partners.

Inclusion requires more than just access to the labour market. Work is not
enough — for immigrants to be included successfully into a society, they need to
feel secure and to feel that their contribution over time is valued. The policies that
can create these favourable conditions over the long term are in the areas of
labour market inclusion, long term residence, family union, naturalisation and
anti-discrimination”.

Act CIV of 2006 Equal Treatment and Promotion of Equal Opportunities’
paragraph 14 (1) a amended paragraph 63 (4)" of Act CXXV of 2003, by stating
that the Equality Authority on request may investigate as to whether concerned
State institutions and companies have an equal opportunity plan in place. If none
is in place the Authority may ask the employer to pass one and/or may levy
sanctions against the employer.

The Decade for Roma Inclusion Programme Strategic Plan ‘aims at creating
proper conditions for the social and economic integration of the Roma population,
improving their living conditions, bettering the access of Roma people to public
services, as well as closing up — and in the long run eliminating — the gap that
has opened up between the living conditions of the Roma and non-Roma people.
The tasks set down in the Strategic Plan have been defined in a way to enhance
the formulation of a more efficient economic policy, as well as the long term
sustainability of the same (e.g. enhancement of competitiveness, improvement of
the employment situations, social transfers, reduction in the number of
dependents)’”’

The Decade™ is an international initiative involving inter-government and non-
government organisations with the aim of accelerating progress towards an
improving welfare for Roma people.” This initiative ensures the participation of
Roma experts and goes further to establish a network of Roma experts.

™ Wwilliam Ejalu in a presentation on 22nd April 2007 at ENAR Congress in Berlin, Germany

" European Civic Citizenship and Inclusion Index 2004.

"® All State institutions and companies where the State has majority shares and that employ more than fifty persons must
have an equal opportunity plan.

7 Report of the Government of the Republic of Hungary regarding the Durban Review Conference, 29 February 2008, p9
8 Hungary held the Presidency of the Roma Decade from 1 July 2007 until 30 June 2008

™ Particiapting Countries: Albania, Bosnia and Herzegovia, Bulgaria, Czech Republic, Hungary, Macedonia, Montenegro,
Romania, Serbia, Slovakia, Slovenia and Spain
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The Governments Action Plan in relation to the Roma Decade and Strategic Plan
has the following goals:

Develop a Roma Anti-discrimination law service network

Involve Roma organisations in all initiatives

Provide support to activities initiated by Roma organisations
And to improve on the capacity of the equal Treatment Authority.

The Ministry of Social Affairs and Labour is responsible to coordinate activities
under the Roma Decade. The Department for Roma Integration administers the
programme/s.

Whilst the different social inclusion strategies and plans take into account Roma,
very few concern migrants. There is a need to recognise the plight of other
vulnerable groups like migrants and disabled people. The number of migrants is
on the increase and if steps are not taken to socially include them, this would
threaten the peaceful co-existence of the different societies in the future.
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7. National recommendations

7.1 General

Disadvantaged groups should allow their children to go to schools.

Classes and lessons in different ethnic languages and about different cultures
should be introduced in schools.

Informal education to raise awareness about other people and cultures should
be promoted and supported.

Independent evaluation of the Government’s National Action Plans should be
put in place.

National Action Plans need to recognise the needs of the groups; hence the
groups must be consulted.

Law schools need to emphasise development of problem solving skills to
prepare the students to see legal issues in relation to individual and societal
concerns.

7.2  Anti discrimination

Politicians need to take the leading role and publicly condemn any incidences
of discrimination and racial hatred.

NGOs should get training in advocacy and lobbying and on monitoring and
reporting techniques.

There should be specialised training on human rights, cultural awareness and
antidiscrimination, especially in the legal profession and police enforcement.
Further steps be taken to combat prejudice and discrimination in schools,
including specific training for teachers, who should then be responsible for
countering any hostility or prejudices among parents from the majority
population.

7.3  Migration and integration

Post refugee determining process and legal counselling should be provided to
refugees in order to assist refugees integrate easily.

Design an action programme aimed at full integration of migrants, especially
asylum seekers and refugees.

Integration is a two way process, therefore migrants should be consulted and
involved.

Encourage small scale projects to facilitate self-reliance.

Hungary should lay down the necessary legal foundations to accept academic
gualifications and professional certificates acquired by migrants in their
countries of origin.

Involve local authorities in the integration process of migrants.

Initiate and create partnerships with private business and civil society in the
integration process.
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There should be initiatives that promote decent and productive work for
migrants.

Improve translation and interpretation services.

Involve migrants as equal partners and not subjects from the planning to the
implementation phases.

Develop initiatives aimed at developing an inclusive and welcoming society.
Introduce an inter-sectoral approach to the problems.

Employ migrants in public institutions.

Migrant communities and organisations should co-operate and co-ordinate
with one another.

Encourage and provide more information and counselling on the
naturalisation process.

7.4  Criminal justice

Improve on the free legal counselling scheme

Training in legal terminology should be held for translators and interpreters
Law enforcement training should emphasise the rule of law, respect of human
rights, tolerance and conflict management.

NGOs should cooperate for the benefit of beneficiaries.

Provide information on relevant bodies.

Promote public awareness on issues of racial discrimination.

Provide compensation to victims

Provide medical and psychological care to victims.

7.4.1 Racism as a crime

More training in human rights and multiculturalism for law enforcement
officials.

Joint project and initiatives, workshops with the civil society and
communities of the vulnerable people.

Employ more people with ethnic backgrounds and from vulnerable groups.
Human rights educational programmes should be introduced in all
educational institutions.

Prosecute internet providers that allow their infrastructure to be used to
publish hate and racist speech.

The Government should support legal and political initiatives aimed at
combating hate speech on the internet.

Pursue and initiate civil actions against persons engaging in racist and
hate speech.

7.4.2 Racial Profiling

Develop and implement specialised training on human rights, cultural
awareness and anti-discrimination, especially in the legal profession and
police enforcement.
More people from ethnic minorities should be employed in law
enforcement bodies.
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7.5

Social inclusion

Goals, Targets and Indicators should be clearly defined,

NGOs should co-operate to increase access to justice for poor and
marginalised communities.

Social inclusion processes should involve the disadvantaged groups from the
planning stage to implementation stage as equal partners and not as project
subjects.

Design an action programme aimed at the full inclusion of people with
disabilities. Action plans should focus on outcomes.

Roma and migrant organisations must play an important role in advancing
their welfare by actively participating.

Private institutions and companies should be involved.
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8. Conclusion

Hungary has implemented most of the international human rights standards and
transposed most European human rights legislation. The rights adhered to
human beings are now provided for in national legislation. However, the problem
is accessing the benefits that come along with the rights.

Following the last two years’ reports and recommendations, Hungary needs to
undertake action plans and initiatives that will empower the vulnerable and
disadvantaged groups.

The Roma and migrants have to be recognised as equal partners in all initiatives
meant to benefit their communities. It is by empowering the vulnerable groups
that a positive change will be possible.

Therefore, there is an urgent and immediate need to act upon the
recommendations in the ENAR shadow reports.

There is a need to actively engage with public awareness campaigns about the
different cultures and peoples. This will go along way in eradicating prejudice
towards people based on their background, colour, religion, and nationality. This
should be carried out in partnership with the government, NGOs and public
opinion leaders.
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10. Annex 1: List of abbreviations and terminology

CAT — United Nations Committee Against Torture

CEMI — Centre for European Management Intelligence

ENAR — European Network Against Racism

ERRC — European Roma Rights Centre

ETA — Equal Treatment Act (Hungary)

EU — European Union

EUMC — European Monitoring Centre on Racism and Xenophobia
HUF — Hungarian Forint

KSH — National Central Statistical Office

ILRHMC - International Law Research and Human Rights Monitoring Centre
MENEDEK — Hungarian Association for Refugees

NCSO - National Central Statistical Office

NEKI — National and Ethnic Minority Office

NGO — Non-Governmental Organisation

SZETA - The Szegényeket Tamogatd Alap Egri Foundation
UNHCR - United Nations High Commissioner for Refugees
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