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1. Executive summary

The present shadow report outlines the situation of racism and xenophobia in
Spain. The report presents the communities most vulnerable to racism and the
manifestations of racism in Spanish society, as well as the policies in place which
impact on the fight against racism.

The migrant community in Spain continues to be more and more diverse. The
political debate is sometimes focused on the number of irregular migrants in
order to evaluate the *“efficiency” of migration policies to control and deport
irregular migrants. This political speech makes a clear distinction between
regular and irregular migrants. There is a total lack of political focus on
citizenship and equal access to universal rights. However the vulnerability of
foreign citizens is not only based on their legal situation but on their social and
personal situation. Not only irregular migrants face problems and suffer from
discrimination.

The situation of the labour market and the Spanish economy is still the most
defining factor when developing migration policies. This leads to a political
speech that divides the labour market between native and foreign workers.

Discrimination in the housing sector is also an issue of great concern. Complaints
about discrimination in the housing sector are few, due to lack of evidence and
support. There is also an increase in the number of complaints of neighbourly
abuse based on racist prejudice. Those cases are not always reported. There is
also a clear problem concerning access to universal rights, despite nationality
and regular status - even though the law theoretically acknowledges those rights,
such as access to education and healthcare.

A really important issue is the response and support given to the victims of racist
violence. Much more needs to be done: firstly, because there is a lack of official
data on cases of racist violence and secondly, because there is a lack of official
response and support to the victims. They suffer a clear lack of information in
order to use their rights. There are very few organisations that offer clear and
complete support to victims of racist violence.

Furthermore, anti-discrimination policies are not stringent enough and do not
concern the main authorities. There are no public policies in place to support the
victims of racism. The European Anti-discrimination Directive has not fully been
transposed since its main objective has not even been accomplished. The public
policies on migration and integration are influenced by the aliens’ law regulations
and the requirements of the labour market. There is no clear policy on integration
based on the recognition of citizen’s rights.
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3. Introduction

The year of 2007 has been influenced by politics due to local elections and
previous debates of the 2008 general elections. The issues related to
immigration have been a constant reality in the public and media debate. As
usual, the debate was once again focused on the control of migration flows from
the country of origin and the number of irregular migrants in Spain as well as the
recognition of non-EU citizens’ right to vote. No public debate on racism took
place.

The report highlights the situation of the communities vulnerable to racism and
discrimination; presents the different fields in which discrimination is clearly
manifested; and underlines the lack of anti-discrimination policies in this political
framework.

It is important to underline the serious cases of racism as well as the social
policies proposed against racism. This report is an appropriate way to face the
experience and information gathered by the members of ENAR Spain with the
activity of the Administration.




4. Communities vulnerable to racism

The Migrant community is more diverse each day. In order to build a “citizenship”
speech, the “migrants” terminology needs to be left behind. Differences between
citizens on the grounds of nationality, migration process or administrative
situation, need to end.

Every year, the National Institute of Statistics publishes the data of foreign
citizens that are documented in Spain. Each year there is a debate on the
number of undocumented migrants in order to evaluate the “efficiency” of the
migration control policy. This data debate does not point out the real debate. The
official number of foreigners with legal residence in Spain for the last quarter of
2007 is 3,536.347 citizens. 64% of those residents are non-EU citizens'.

The access to universal rights such as education, health assistance or social
services is a challenge to documented and undocumented migrants. Vulnerability
is not only related to the administrative situation of the foreign citizen.

The social, media or political speech makes a division among citizens based on
their nationality. This speech, which blames foreigners for the lack of investment
in healthcare, the educational system or in the labour market, is not constructive
and needs to end. For example, in Alcorcon (Madrid), a dispute between
teenagers triggered racist demonstrations against the city’s foreign community,
due to the nationality of the teenagers involved.

Asylum Seekers and Refugees

The situation of asylum seekers and refugees in Spain is quite difficult. There
were 7,662 asylum applications during 2007°. Only 204 persons obtained the
refugee status during 2007, which means 3.14 %.

They face the same problems as regular migrants with regard to accessing work
and social rights. Great difficulties happen to those who do not have their status
recognised and are finally condemned to an irregular status.

The Spanish Commission for Refugees has made several proposals about this
collective. The protection and the legal support for stateless people must be
improved. The Spanish authorities must start a resettlement program for
refugees that are in vulnerable situations in refugee camps worldwide. The legal
status of refugees and those who obtain subsidiary protection must be
equivalent.

! National Forum for the social integration of the immigrants: Ministry of labour and Immigration: web page:

http://www.mtas.es/es/migraciones/Integracion/Foro/informes/informes.htm
2 «La situacion de los refugiados en Espafia: informe 2008. Comisién Espafiola de Ayuda al refugiado




Unaccompanied Minors

The situation of non-accompanied minors in Spain, especially minors from
Morocco, face really serious difficulties due to the lack of recognition of legal
residence or the irregular deportation to the country of origin despite the lack of
contact with their family.

The Spanish legal Administration has shown a clear restrictive policy towards
foreign unaccompanied minors.

The purpose was to deport them because the Administration considered to have
contacted their families in Morocco, in cases where that was not true or where
the situation of the family was vulnerable. In other cases, the Administration
considered after the bone test that they were no longer minors. The reliability of
this test is under suspicion. The protection has been revoked. In all those cases,
the unaccompanied minors have faced irregular deportations, generally without
legal representation or advice. The Spanish “ombudsman” has shown its doubts
over the legality of those deportations during 2007. Those deportations had
terrible social consequences because it ruined the social and personal
integration of unaccompanied minors, a lot of them left the centres where they
lived and started to live in the streets.

The situation of non unaccompanied minors from Sub-Saharan Africa that are
reaching the Canary Islands also needs to be mentioned. In December 2007,
there were 965 unaccompanied minors in the Canary Islands®.

% Annual Report , 2008. SOS RACISMO



5. Manifestations of racism and religious discrimin ation

The manifestations of discrimination expressed below are the usual topics in
which racism and xenophobia might be present. The actual challenge of the
society and the organisations that fight against discrimination is the lack of
complaints of discrimination. The cases of discrimination in employment, housing
or access to public services are not commonly denounced. There is a lack of
information concerning the cases of discrimination. There is no official data on
cases of discrimination. Only NGOs carry out such an analysis but more support
is welcome due to the complexity of the work. 2007 was a significant year
because the Spanish constitutional court has declared in November that the right
of demonstration, reunion, association, access to basic education, free legal
assistance and being part of a trade union has to be recognised to every citizen
despite their legal situation.

5.1 Employment

The employment field is an important chapter of this report since the situation of
the labour market is one of the government’s essential barometer in establishing
a migratory or integration policy in our country. However, it is important to
mention that employed foreign citizens are never seen as main figures of their
basic labour rights. One can still highlight that foreign workers keep suffering
from strong discrimination due to the processes regarding modes of production,
inequality and exclusion systems and precariousness and exploitation conditions
existing in our global world. Native workers also suffer from low salaries, labour
mobility, lack of job security, and precariousness; however, foreign workers suffer
from these problems in a sharper way. Two out of five foreign workers have
manual jobs or jobs that require no qualifications. And most of those contracts
are temporary contracts®. The statistics show that unqualified work has
increased since the migration flows from Latin America and Africa have
increased.

A report from a Spanish trade union, mentions that migrant workers have an
inferior salary (between 7,3% and 16% less and even 30% less in case for
irregular workers)®. The same report remarks that migrant workers do suffer a
higher rate of unemployment than native workers (14,7% against 4,4%).

Another trade union points out that migrant workers suffer from more labour
accidents because they work in sectors with serious precarious activity and with
a high rate of accidents. In Madrid, 30% of victims of labour accidents were
foreign workers, out of which 44% were contracted by a third company®.

* National Survey on immigrants. April 2008. National Institute of statistics. Universidad Complutense and UNED.
® "inmigracién y mercado de trabajo. Propuestas para la ordenacién de los flujos migratorios.” CCOO, Trade Union.
® Annual Report 2008. SOS RACISMO




The Spanish Social and Economic Council estimates that 30% of migrant
workers are in irregular work.

The International organisation for Cooperation and Development (OCDE) in a
report on Spain, mentioned that half of migrant workers had temporary working
contracts and that 43% of migrant workers were overqualified.

In any case, it is not constructive to make a division between native and foreign
workers before social or political problems, since it involves and damages all
workers regardless of their nationality or even their administrative situation.

Foreign workers under irregular status often do not know their social and labour
rights. Political and media speech has ignored the real and effective
acknowledgement of these rights. Perhaps the Spanish Trade Unions’ political
and media speech has not been firm enough to defend these social rights. It is
still significant that foreign citizens still have a unionisation index lower than their
proportion in total population.

Furthermore, labour abuse based on racist motivation has been increasingly
denounced, but has a lack judicial support.

Cases of breaches of labour rights of irregular migrants and labour exploitation
need to be mentioned. There is a lack of judicial complaints due to the lack of
support offered to irregular migrants that lodge a complaint.

As proof of this precarious situation, the statistics from the Ministry of Labour
show that foreign workers do suffer more labour accidents than native workers.
Between July 2005 and 2006, foreign workers suffered 34% more accidents than
native workers (8,35 per each 100.000 workers and 6,23 each 100.000
workers).’

As a firm proposal within this context, the Spanish State is invited to ratify the
United Nations convention about the rights of migrant workers and their families,
which establishes rights for regular workers as well as irregular workers.

Another basic aspect of employment policies, which have clear consequences on
migratory policies, are those jobs which are difficult to be covered, that INEM
(National Employment Service) quarterly approves. These employment policies
and need of the labour market have provoked exclusive labour niches for foreign
citizens wishing to come to work in Spain, pushing them to work in certain
sectors in order to be able to aspire to working and having a resident permit.
Statistics point out that foreign workers are overrepresented in the construction
and agriculture sector as well as in housekeeping®.

" Instituto Nacional de Seguridad e Higiene en el Trabajo: “Avance de siniestralidad laboral. Periodo julio 2005 — junio
2006".available: http://www.mtas.es/insht/statistics/siniestro.htm (consulted 06/03/2008).

® National Forum for the social integration of the immigrants: Ministry of labour and Immigration: web page:
http://www.mtas.es/es/migraciones/Integracion/Foro/informes/informes.htm. page 52 ( consulted August 2008.)




The employment and professional training policies should benefit all workers
despite their nationality and administrative situation. All workers despite their
legal situation have labour rights.

EUSKADI: March: A report in the Basque Country reported that only 10% of
housekeepers do have a decent salary. 18% did not have a weekly break. Most
of those that live in the house where they work have a working schedule of more
than 10 hours per day and do not receive the minimum legal salary. Most of them
do not denounce their situation due to their irregular status.

5.2 Housing

The enjoyment of adequate housing obviously evolves with the personal and
social situation of the immigrant in Spain. They often, particularly in the
beginning, do not really have a house because they have to settle in individual
rooms. 71% of migrants have moved since they first arrived in Spain.

A report from the collective IOE, informed that 47% of migrants live in sub-rented

houses or rooms and 20% lived in conditions of “hacinamiento™.

It is worth mentioning that there are not many cases of discrimination in access
to housing. There are complaints but they are not turned into official complaints,
since official complaint channels are not set, despite the 43/2000 European
Directive against Racial Discrimination that forbids discrimination in this field.

On the other hand it would be worth asking why there is an increase in
complaints about neighbouring harassment. Harassment cases are often due to
racist prejudice. These situations have not been sufficiently reported on officially
but, without doubt, they have been causing significant cohabitation problems.
Often in such cases, hard social problems have been setting themselves within a
context under culturalistic interpretation, provoking outbreaks of racism, and
sometimes with serious consequences. In such cases, mediation is usually a
more efficient and agile resource than a criminal report, and which at the end
usually satisfies none of the parties. Therefore it is necessary that other social
partners, such as residents’ associations involve themselves in the resolution of
these kinds of conflicts which are of a social nature.

As mentioned previously there are very few studies about access to housing. It is
worth stating the one developed by SOS RACISMO in Bilbao which concludes
that 80% of owners discriminate in one way or another, the immigrant who is
seeking to rent accommodation. When it is about estate agents the percentage is
55% of those, who give no options to immigrants. The importance of a house
coincides with many foreign people’s statements, which consider housing as the
third worry behind the administrative situation and employment'.

° Annual Report 2008. SOS RACISMO. Page 169.
1% This information has been obtained from the Annual Report 2008 of SOS RACISMO
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Sometimes the initiative comes from the owner of the flat, but in other cases the
agents ask if the owners are willing to rent their houses to foreign people. The
guestion is part of the filling-in form. The house is not only an aspect which can
be considered as crucial for the integration of immigrant people, but one of the
basic needs for everybody performing functions which are impossible to meet
otherwise. This study was carried out by means of the technique of the test with
volunteers who have come looking for the same flats.

The study makes it clear that the access to housing by immigrants has to dodge
two important obstacles. The own immigrant condition adds a series of difficulties
to access housing due to the refusal from many landlords to rent to foreign
people.

The average renting price is 830 euro but it can be more expensive when rented
to an immigrant.

Following the study carried out 63.3% of landlords contacted, only rented the
accommodation to native persons, and turned down immigrants. Therefore,
according to data from SOS Racismo, 63% of cases, discrimination has existed
for being an immigrant the person trying to access housing to rent.

In 6 out of 7 cases where no immigrant was allowed to rent a house, the excuse
given was that the flat was already rented. One of them honestly said that he did
not rent accommodation to foreign people. In another case, despite that the
immigrant himself was not informed, the native person was told that immigrants
were not allowed, and so, in 2 out of the 7 cases where discrimination was
shown the owner clearly expressed it. The other 5 did not directly say nor admit
to refusing foreign people; however their actions showed the contrary.

The UN Relator on Housing visited Spain during last year. He denounced the
discrimination of foreign citizens in the access to housing in “El Ejido” and
“Roquetas de Mar” (Andalucia) as well as in the conditions of house®. The
housing necessities are considered as not being completed. To have a
convenient house has become an obligation because it is demanded in order to
obtain a familiar reunification, in clear framework of social vulnerability. The UN
relator demanded to guarantee and equal access to housing and implement
efficient mechanisms in order to document discrimination cases in the access to
housing.

The relator considers that it is necessary to promote house renting of vulnerable
foreign citizens.

 Document ONU A/HRC/7/16/Add.2 del 7th february , 2008.UN special relator, Sr. Miloon Kothari. Adicién. Misién to
Spain http://daccessdds.un.org/doc/UNDOC/GEN/G08/105/34/PDF/G0810534.pdf?OpenElement (consulted
25/03/2008).
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5.3 Education

Our society is culturally more and more diverse and requires that all of us make
an effort in the practice of fellow citizenship. The educational system can be a
good partner for social reconstruction and education aimed to the new
generations where everybody enjoys full rights as citizens.

Schools reflect the cultural diversity of Spanish society: in the school year 2006
— 2007 foreign pupils represented 8.4% of the whole non-university education,
increasing by almost one percentage point a year since 2002 (data from Ministry
of Social Policy and Sport Education). Likewise, the educational system, just like
society in general, does not remain outside of different exclusion and social
discrimination ways, whether from a structural and organizational point of view as
in the own schools day by day.

In the organizational area, during the year 2007, the increase in artificial
concentrations in the number of immigrant pupils in public centres continues.
82.5% of foreign pupils attend these centres. This fact directly impairs equal
opportunities for the pupils and it would require a more severe intervention from
Administrations. During the last years education policy has facilitated the
consolidation process of minorities “guetthorisation” in public centres and,
therefore, a thorough analysis of the double net of public and state assisted
centres should be performed and new administrative procedures to guarantee
equity and fight against discrimination from its structural context should be
considered. The Economic Social Council (ESC) underlined that this situation
requires specific measures to avoid marginalization processes and
recommended implementation of policies and practices, which encourage foreign
students’ integration in schools.

There are some institutional prodposals to fight against discrimination and
intolerance in the schools. May, 3", 2/2006 Organic Law on Education creates
the new subject on “Education for Citizenship and Human Rights” aimed to
preparation for the exercise of citizenship and active participation in economic,
social and cultural life, with a critic and responsible attitude and capacity to adapt
to the changing situations of the knowledge society. The importance to educate
on the being and exercise as a citizen and, therefore, to consider everyone in
social equality and justice terms. It is about teaching shared and common values,
understanding that they are democratic living principles (based on the Universal
Declaration of Human Rights and Spanish Constitution).

This subject has been put into practise since the year 2007-2008 in different
Autonomous Communities and is finding a strong opposition to its
implementation and development from the Conference of Spanish Bishops and
related political parties, which consider this subject as a state interference in the
pupils moral education and they encourage people to exercise conscientious
objection not to attend these lessons.

12



Another institutional proposal, which appeared in 2007, was the creation by the
Ministry of Education of a state Observatory for the School Living and Prevention
of School Conflicts which supported the development of Plans for Promotion and
School Living to be developed by each educational centre, according to the
criteria set by the Autonomous Region. The school living plans include, among
other aspects, how to manage multicultural aspects of the school-age population.
How these plans for racism eradication develop and which are the results will
have to be seen in the forthcoming years.

On the other hand, the increase in xenophobic and racist behaviours in
Educative Communities continues. In addition, racism is not only expressed with
violence; researchers from the Spanish Scientific Research Authority (CSIC)
point out that in Spain racism has not decreased within the educational context
but it is much more “camouflaged”, related less so to extreme attitudes but to
more subtle and imperceptible statements such as contemptuous looks, not to
seat near the one who is different, underestimation when the other speaks...
These ways of racism and xenophobia are not usually reported since they are
not as explicit as other more violent expressions or facts, and there is also the
limited evidential value of the fact or attitude. Moreover, the management of
diversity (in all its aspects) is complex as teachers do not know how to respond
to these situations. There is, therefore, a need to train and provide human
resources and materials, which support the management of cultural diversity in
educational centres.

Some studies and news, which reflect this discrimination in the educational
context, are:

“2007 Spanish Youth Poll” by the Sociological Research Centre (El Centro de
Investigaciones Sociolégicas) shows that 17.5% of 15 and 29 years old people
see immigration as social problem.

The British Council has carried out a study, at European level, about a sample
from educational centres with the highest immigrant percentages in their classes,
“Inclusion and Diversity in Schools”: in Spain 22% of the pupils have considered
themselves as ridiculed due to skin colour or different physical appearance. This
report shows on its conclusions that the racist prejudice surpasses bullying.

In 2006, after a series of detailed interviews with immigrant teenagers, Inter
publica group report, “Racism, Adolescence and Immigration”, points that most of
them have suffered as victims from racism: gibe, favours denial, physical
aggressions, etc. They state to find higher attitudes in the state assisted centres
and they do not usually look for support in adults generally because of different
causes: credibility, to think that it is not effective, not to increase the problem
magnitude that he/she is not going to be understood.

13



5.4 Health

Health assistance to foreign citizens has been an issue for debate because of the
political and media debate which has often concluded that foreign citizens might
be responsible for the decrease of the quality of the services provided by the
public system because of their “supposed abuse” of the health assistance
system.

Spain: November: The immigrant population demands medical assistance 50%
less than the native population does. The immigrant population represents 10%
of the population but only 5% of patients with primary assistance are foreigners.
This has been reported by the Spanish Society of familiar and communitarian
medicine™.

Spain: November: The Spanish NGO “Medicos del Mundo” stated in a report that
only 24% of immigrants have effective access to the health system. In Tenerife,
around 50% of irregular migrants that do apply for a health assistance card have
to wait more than six months to obtain it*.

5.5 Policing and racial profiling

No improvement has been considered during this last year. Some experiments in
Madrid and Girona are however interesting to note. Where the local police of
Fuenlabrada and the “Mossos d"Esquadra” have created a special formula where
they have to justify the motivation of any stop and search intervention realised in
their work, based on the nationality of the individual. It is important to note that
Spanish legislation does not allow ethnic data collection. This project is
supported and funded by the “Open Society Institute”.

This empiric study has tried to analyse if the stop and search practice is
motivated by the nationality or ethnic origin of the controlled citizen.

The results have not yet been published. Members of the ENAR network in Spain
have participated in the study and in the training of the police officers.

It is an innovative experience because the Ministry of Interior has not yet
considered that any of their police officers might not be so professional and their
behaviour can be based on racist prejudices. As a public service for all citizens
such behaviour cannot be accepted. A democracy cannot accept that a part of
their citizens does not trust the Police because they had a bad experience in the
past. The Ministry of Interior has to study those cases and study what is really
happening when the members of ENAR network in Spain receive several
testimonies about the intervention of some officers in the Stop and Search
practice.

2 Annual Report 2008. SOS RACISMO. Page 170
1% | dem.
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The criteria and protocols in the “Stop and Search” practice has to be clear. The
justification has to be explained.

It is important to underline that a part of the racist attacks are carried out by
police officers. The report “Action against discrimination” funded by the “Open
Society Institute” pointed out that in most of the cases when police officers are
responsible of an abuse, he/she realises a complaint to the victim as a method of
defence against an eventual complaint of the victim. Amnesty International
Spain referred in a report that in cases of eventual bad treatments of a police
officer, there is hardly any kind of internal investigation, and in case of judicial
investigation there are not many resolutions against the Police Officer even if
medical reports of the aggression are presented™.

Due to the death of a Nigerian citizen during his deportation by plane to his
country, the Ministry of Interior produced internal regulations for the treatment of
foreign citizens that are deported during the travel.

5.6 Racist violence and crime

Although there are no institutional statistics to make official estimations about
racism, xenophobia, hate crimes and other intolerance messages in Spain, it is
enough to read newspapers or navigate on the Internet to verify the numerous
signs of fanaticism and the extension of numerous incidents due to
preconceptions and phobia to that who is different in the different cities within the
country. These facts are confirmed when people affected from vulnerable groups,
as it happens with immigrants, destitute people, homosexuals, gypsies, Muslims
and other cultural social and ideological groups testify with their pain, the
assaults suffered from the most extreme intolerance by an arrogant criminality,
which perfectly knows it is trivially prosecuted by our democracy.

An evidence which shows the xenophobic agitation during the year 2007 have
been the dozens of xenophobic mass meetings called for in different cities by
extreme right wing and neofascist groups being lavish in different Spanish cities.
Diverse legal platforms such as Espafia 2000, “Alianza Nacional, Nacién y
Revolucion” and “Democracia Nacional”’, among others, have called for mass
meetings and have spread posters and advertising against immigration
demanding xenophobic objectives.

Internet has shown once again the existence of groups without a legal record,
especially neonazi, which develop an intense activity. During the year 2007
criminal procedures are conducted to more than 60 people regarding gun traffic,
unlawful assembly and racism fostering for belonging to “Hamerskin”, Blood and
Honour and “Frente Antisistema” organizations. However there are dozens of

 Amnesty International Spain. :" Sal en la Herida. La impunidad efectiva de agentes de policia en casos de tortura y
otros malos tratos”, indice de Al: EUR 41/006/2007/s, page
12..http://www.es.amnesty.org/uploads/tx_useraitypdb/Sal_en_la_herida.pdf
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neonazi groups, which develop activities without being dismantled or processed.
The Raxen Report, performed by “Movimiento contra la Intolerancia”, has
recorded more than one hundred websites and forums, where racist, xenophobic,
ultra or neonazi propaganda is poured, fascist material and books are sold, and
from which they organize themselves and spread activities which are not legally
authorized, and all enjoying impunity.

The Raxen Report has also recorded events and incidents regarding related
racism and intolerance, as well as organized group activities, in more than 200
municipalities belonging to all Autonomous Communities in Spain. Another
activity recorded is racist music performance, with certain secrecy but enjoying at
the same time institutional permissiveness. On the extremist supporters side of
many football pitches of the first and second divisions is also observed neonazi
flags waving and nobody orders its removal, in addition to notable and serious
confrontations indoors and outdoors of the stadiums.

This racist, xenophobic propaganda which extends to Islamphobes, anti-Semitics
and homophobics objectives produces a climate where clandestine neonazi
groups which are involved in numerous assaults arise, as well as a violence led
by individuals who have assimilated a hate to that who is different and provoke
serious events. Based on the places where these assaults take place, reiteration
and social sphere the Raxen Report estimates 4,000 violent assaults and
incidents a year, assaults to people and entities with many injures, even murders
as that of the antifascist young, Carlos Javier Palomino, and that of a young
Romanian immigrant, both stabbed, which join a long list of homicides that since
1991 reaches more than 70 people dead as victims of hate crimes. Also with
irreversible injuries such as that which caused paralysis in four limbs to the
Congolese immigrant Miwa Buene; in short, there is a serious reappearance of
neofascist actions in Spain, quite significant in Valencia, Madrid and Catalufia,
featured, contrary to the 90’s, by a strong and visible agitation and a dynamic of
violence more clandestine and not claimed.

Some examples from the RAXEN Report

Carlos Javier Palomino. Antifascist. Madrid. 11.11.07. Younger than 16 years
old, murdered by a stab in his heart with a sharp instrument; close to the victim
at least other seven young men were wounded too, one of them seriously
wounded after the assault of an extreme supporter to a group of antifascists at
the underground station of Legazpi, in Madrid. The Police arrested the presumed
perpetrator of the stabbing, who was identified as Josue E. De la H., a 24 year
old military man, who stated that he went to a Juventudes de Democracia
Nacional mass meeting.

loan Grancea. Immigrant. Alcala de Henares-Madrid. 31.12.06. Romanian man
of 28 years old, who was murdered by two stabs in front of his wife at the
Municipal Ice Ring in Plaza de Cervantes, Alcala de Henares, after being
assaulted by a group of 10 young extremists young. The victim worked in the
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early morning as a watchman and the presumed murderer belonged to the
group, which jumped into the ring. lon told them off which led to a fight, in which
one out of the group took out a stiletto and stabbed him twice. Several of the
members of the assailants group insulted the young Romanian with xenophobic
comments as they left.

In February, a racist man assaulted Congolese Miwa Buene resulting to
guadriplegia. In February too, a left wing youth went to hospital with several ribs
broken, trauma to the encephalic cranium and dizziness, according to some
communist militants. “It was a group of nazis”, tells one of them, “and held his
friends to see how he was beaten”. The PCE (Spanish Communist Party) stall
was attacked in August during the Alcala de Henares fiestas with the result of a
17 years old man injured. The Institute Arco Iris, in Alcala, demands that “groups
assaulting the left wing are the same as those which assault gays and lesbians”
and 50 cases have been given in less than a year through Internet, among them,
the one of a young man who was attacked when he was coming out of a pub
“because his clothes were gay, because he was not wearing macho clothes”.
Homosexual and antifascist groups coincide with the fact that most of the
assaults are not reported to the police due to the fear, and judicial system
inefficiency and slowness.

Community of Valencia

It is the Autonomous Community, which records the highest number of racist
events and incidents. The Raxen Report estimates more than 600 a year. During
2007 Accion Popular contra la Impunidad was set up and appeared in the case
against the nazi group Frente Antisistema. Assaults to immigrants, destitute
people, and left wing parties head offices and cultural organizations are constant.

Community of Cataluia

Mossos d Esquadra arrested five people with skin head look in Barcelona. They
were claimed responsibility for three assaults in two occasions in the District of
Sants-Montjuic in July and August. The first assault took place on the 21% of July,
2007, when two men and a woman stabbed a young man in Plaza de Espafa
three times without any reason. The assailants went away raising their arms and
shouting pro Nazi slogans. One of the three incisions affected the victim’s
pericardium (membrane which wraps and separates the heart from the rest of the
organs). The assaulted was in the Hospital Clinic of Barcelona for seven days.
Mossos arrested one of the men and the woman as presumed offenders of a
homicide and attempted crime. The other assault happened during the Sants
fiestas, on 24™ of August. A group of skinheads gave a thrashing to two young
men of the district, who had to be taken to Vall d’'Hebron Hospital seriously
wounded. The Police arrested a 17 year old young man as a presumed offender
causing grievous bodily harm. The detainee went under prosecuting authorities
for minors’ custody and was released on parol. Afterwards, the police arrested
another 17 year old and an 18 year old young man who both went to custody.
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ZARAGOZA: November: Penalty of five years in jail for having injured two
Ghanaians citizens with a knife. The Attorney considered that the crime had
racist motivation®.

BARCELONA. December: SOS RACISME in Catalonia denounced to Justice the
presentation of a “Neo Nazi” book in a “Neo Nazi” library in Barcelona. The
author had been condemned of negation of the Holocaust'®.

5.7 Access to goods and services in the public and private sector

This is one of the tests to assess the real existence of integration policies, but
above all, to assess the real existence of citizenship. It is, without doubt, an
essential barometer for the real exercise of citizens fundamental rights,
whichever their nationality or administrative situation.

In Spain social services are universal (health, compulsory schooling, municipal
social services, etc.). However, in some cases difficulties and obstacles in
accessing these rights have been met, and especially those regarding foreign
citizens who have an irregular status. Despite the existence of this acknowledged
right some obstacles with regard to the necessary requirements to access the
health card have been presented, for instance the certification from the Inland
Revenue to show that the applicant has no financial resources in Spain.

Finally to obtain the health card, registration or any official certification can be an
obstacle race or a true marathon.

Last year was featured by the approval of policy and social measures, which set
forth any social advantages for citizenship such as financial support by 1,500
euro for each child born in Spain. This measure excluded foreign mothers who
had had less than three years of legal residence in Spain.

On the other hand, the recent dependency law, which regulates income support
for those who assist dependent people, forgot irregular foreign workers who
make a huge contribution in many Spanish homes. These social benefits have
forgotten an important part of society, and the working class in particular.

One might also mention that several integration and living plans from different
public administrations have been determining specific social resources for foreign
citizens, which respond to their needs. An appropriate public policy should allow
all citizens to benefit from the same social services, whichever their nationality is,
and guarantee that professionals are prepared to assist specific cases, not on
the grounds of nationality but because of the specific process experienced, which
is the migratory process.

The statistics break down the social prejudice on the overrepresentation of
foreigners in the social services. The national reports conclude that if foreigners

!5 Annual Report 2008. SOS RACISMO
1% |dem.
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represent around 8,83% of the population, they only represent 6,98% of all those
that benefit from social services. And if only 3,65% of all of the population goes to
the social services in the case of foreigners it refers to 2,98%"

5.8 Media, including the internet

This is without doubt a controversial subject, which is bordering on the
fundamental rights of the Spanish Constitution, such as the right to information
and the right to freedom of expression.

The presence of the immigration phenomena in the Spanish media is very
intense and continuous. The subjects discussed have often been focused on the
drama of sub-Saharan citizens’ boats reaching Spanish shores, the policy and
partisan debate about foreign citizens’ administrative regularization and its
consequences. In few occasions the subject of the racism has been discussed,
although it cannot be denied that it is gradually being more present. A clear and
disproportionate exception was the assault to an Ecuadorian girl in a metro
wagon in Barcelona. As the media obtained the tape from the security camera of
the metro wagon the clear impact of the images had a massive impact. For the
first time the media was interested in the victims from racist assaults. They went
to social organizations -many of them were ENAR members- to look for evidence
from more racist victims. The most important media had not been interested in
this subject for a long time. The debate about racist assaults reached the highest
policy authorities and diverse sectors of society. But as soon as it came it
disappeared again. Since then a slight follow-up about the judicial situation of the
accused was carried out but the condition of the victim was never known, or the
deficient enforcement of the criminal law against assaults due to racist causes
was discussed again.

Another controversial element regarding the media and discrimination is how the
media treats accidents and crime, when the ‘supposed’ offender is a gipsy or a
foreigner. In the news nationality is always reported, even though this detail is not
relevant to the news bulletin itself. Some organizations on the internet have
complained about this subject. Sometimes, news agencies have shielded
themselves by saying that the information is received in this way from the public
administrations press offices and especially from the police.

This has been the year when, under the public administration sponsorship and
especially from the Observatory against racism of the Ministry of Labour and
Immigration, different reference books for the good practice about the treatment
given to immigration in the media have been published*®. Several journalists with
experience in that area developed these studies and they are an interesting
precedent but which needs a better development and more support from the

7 National Forum for the social integration of the immigrants: Ministry of labour and Immigration: web page:
http://www.mtas.es/es/migraciones/Integracion/Foro/informes/informes.htm. page 69

'8 "Guia practica para los profesionales de los medios de Comunicacién: Tratamiento mediatico de la inmigracion. José
Carlos Sedin Gutiérrez, Patricia Izquierdo Iranzo. Madrid. 2008...
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public administration but also from the journalistic profession. It is obvious that
there are always extremes and trends, such as the media, business and even
party interests of many media, which reference books for the good practices will
never eradicate.

Citizenship cannot keep seeking protection or legitimising journalistic or policy
speeches which use the media speech to the other in order to support
electioneering, financial or party interests.

The important repercussion of racist videos posted on the internet by amateurs,
on the traditional media cannot be ignored. This is a new fact, which, above all,
shows the impunity showed by assailants in their acts, who proudly spread the
evidences of the offences they commit. The people responsible range from
individuals or right wing party members to even private security services
members.

One might conclude by mentioning the important task still to be done in this field
in Spain, and to review its importance due to the significance of the media and
the lack of jobs related to citizenship, living and fighting against racism.

NAVARRA: October: The audiovisual Council of Navarra denounced the
journalistic approach to the news related to migration. They consider that the
media should be more rigorous with people’s dignity, avoiding a disrespectful
representation®®.

9 Annual report 2008. SOS RACISMO
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6. Political and legal context

6.1 Anti discrimination
There are no new developments in the field of racial or ethnic anti- discrimination
policy.

As an example, one can highlight the national observatory against racism and
xenophobia that has done an interesting job with the very few means it has. Due
to the lack of financial resources it has not developed more than sociological
studies and good practices manuals. More investments need to be made in this
national Observatory against racism and xenophobia, to continue the efforts
made.

As it has been previously denounced, the European Council against Racism and
Intolerance in its report on Spain in 2004 present no official data on cases of
racist violence. The national legislation on data protection cannot be considered
an excuse not to order or register this information. This is clearly a symptom of
the lack of interest of the Spanish Administration in the fight against racism and
the protection of victims.

Regarding the institutional policies to fight against racism and xenophobia, in
September the 21st, 2007, 1262/200 Royal Decree regulated the Council
composition, competences and operation basis.

In February 2008 social organizations were called to take part in the future
Council for Equal Treatment and no Discrimination. Since then up to date
organizations have received no answer or information about the start of the
Council.

Amnesty International Spain has also denounced such a delay. Spain is one of
the three European countries that have not yet created such a national body, with
Malta and Czech Republic. This organisation also considers that the European
government has not respected and followed the recommendations of the
European Commission against Racism and Intolerance that points out the
necessity of a real independent body and a convenient legal assistance to the
victims of racist discrimination®.

But the ENAR national coordination is really concerned about an effective
assistance to racism and xenophobia victims. Amnesty International Spain has
also shown its opposition to the transposition of the Directive®. As it is demanded

% amnesty International Spain " Entre la desgana y la invisibilidad” Politica del Estado Espafiol en la lucha contra el
racismo, page 25-

2 Amnesty International Spain " Entre la desgana y la invisibilidad” Politica del Estado Espafiol en la lucha contra el
racismo
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in the Directive, the transposition does not guarantee any legal instrument in
order to denounce discrimination in access to housing and public and private
services.

A Strategic Plan on integration and citizenship has been approved by the
National Immigration Forum, composed by some NGOs, and linked to the
Ministry of Labour and Social Affairs®.

Even if equal treatment is a general principle of this program, the real necessity
and applicability of this plan is still unknown.

In any case it is a must to mention that the public, political and even media
repercussions of this strategic plan have been low.

Without any doubts some of the proposals are interesting and wise but more
specific and concrete work is needed.

It is important to mention that the discussion about public policies on fighting
against racism matters is absolutely non-existent.

This is of maximum concern because the national surveys do highlight that racist
discrimination is the most widespread in Spain (66% of 1000 persons do think
s0).”® 55% of them considered that not enough efforts were made against all
forms of discrimination in Spain and do not know the rights of the victims of
discrimination.

Initiatives from the Public Administration that try to encourage public policies
against racism are very positive, although the effort should not only have to be
made from an observatory against racism, which has very few means, but from
all Public Administrations. These public policies have to involve different
Ministries. It has to be a transversal Public Policy. But on the other hand it also
has to involve residents’ associations, base sports clubs and other social
organizations.

It is not understandable that, on one hand, bodies are making efforts to fight
against racism and on the other bodies are building barriers, obstacles or little
transparency to such a battle.

It cannot be possible that some Administrations slightly try to face racism and
others look at different places or even tolerate that some of the civil servants act
in a racist way, since Administrations do not consider that one of their members
may act in this way. Without a real transversal policy there is no real anti-
discrimination policy. If Administrations do not face racism without an

2 gstrategic plan on Integration and citizenship: 2007-2010. Ministry of Labour and Immigration: web page:

http://www.mtas.es/migraciones/Integracion/PlanEstrategico/Indice.htm.
% European Barometer on discrimination in Spain in 2008.

22



assessment, analysis and formal complaints or complaints collection, there is no
real Public Policy.

The fight against racism does not need an Administration which blames itself as
racist, but which considers and accepts that social and institutional racism exists
and that civil servants may sometimes behave as racists, but also considers that
the society has to face racism in order to fight against it. Fighting against racism
organizations needs the Public Administrations to provide data about racist acts.

6.2 Migration and integration

As mentioned in the previous chapter, the Immigration National Forum approved
a National Plan on citizenship and integration. Many Autonomous Communities
and Municipalities have developed similar plans within their limits. These plans
have created much confusion in public policy.

These plans have maintained various approaches, but in many cases have
integration plans that often duplicate social resources for foreign citizens who
have the right to access social services. One has to note that the Spanish
government has not ratified the United Nations Convention for the rights of
working migrants and their families.

Often these immigration or integration plans are based on ideas which are
excessively “culturalistic”, and which influence policies exclusively focusing on
citizens of foreign origin and not as much on citizenship and equal rights.

It is important not to keep supporting culturalistic policies that justify any social
problems before a cultural difference and not on the basis of specific social
situations, which, beforehand, could justify racist and xenophobic speeches or
arguments.

On the other hand it would be worth questioning the participation of foreign
citizens in immigration and integration plans. In some cases the access to
associations set up by foreign citizens has been very limited. It is obvious; on the
other hand, that these integration programs and plans would be different if non-
EU foreign citizens saw their constitutional and civil rights acknowledged.

Their public declarations in the media have stronger repercussions and are a
higher obstacle to fight against racism when they have a clear or tenuous racist
nature.

Real integration and citizenship policies are impossible if Public Administrations
and the Media keep spending and focusing their political speech on the control of
migratory flow, “the fight” against “illegal” immigration or the relation between
immigration and crime.
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Very often Autonomous Administrations fall behind regarding media discussions,
guestioning their social services capacity to assist some thousands of foreign
citizens when millions of tourists are received every year.

There are no real integration policies when foreign citizens do not always see
their rights acknowledged on such basic administrative steps such as the
resolution of their administrative situation, registration or, for instance, the health
card application.

This double political speech is not acceptable in a society, which claims to fight
against racism.

Spanish society cannot be still anchored in a social and political speech, which
keeps making a division between “them” and “us”.

L"HOSPITALET DE LLOBREGAT: (Barcelona): January: The Mayor, Celestino
Corbacho declared that “immigration creates insecurity in the city”. “The arrival of
new immigrants generated insecurity among the neighbours. There have been
several changes in the economy, in the communities, in public spaces. This new
reality makes us more insecure.” Celestino Corbacho is nowadays Ministry of
Labour and Immigration.

BADALONA: (Barcelona): The candidate from the Popular Party to the City Hall
of Badalona produced a video with a xenophobic perspective and denunciations
against the installations of a Mosque in the city.

In September, the city hall announced the suspension of the construction of a
Mosque due to the people’s opposition. The Muslim community informed that the
actual place to pray is 50 square meters for a community of 10.000 people.

SEVILLE: March: The public opinion demanded the suspension of the
construction of a Mosque in Seville24.

6.3 Criminal justice

6.3.1 Racism as a crime

No evolution or improvement can be observed this year. As usual, despite the
existence of the aggravation of an offence committed by racist motivation, there
is still a total lack of acknowledgement and recognition of the racist motivation in
any judicial sentence. This lack of judicial response is related to the lack of social
and legal concern and support of attorneys and judges.

There is no training for attorneys and judges on this issue and no national debate
on the EU Framework Decision on Racism and Xenophobia.

* Those cases have been reported from the Annual Report of SOS RACISMO in 2008.
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The report “action against discrimination” elaborated by the organisation
“Women’s Link World wide”, “SOS RACISMO Madrid” and the “Open Society
Institute” has pointed out through the study of 632 cases that the access to
Justice is still being a clear challenge due to the lack of support to the victims of
racism and information of their rights. This makes the possibility to introduce a
complaint very difficult but also impacts on the follow up and the positive
resolution®. A report from Valencia University has shown that between 1995 and
2005, in only 14 cases the barrister demanded the increase in penalty due to the
racist motivation of the criminal offence, but only in 6 cases it was finally
accepted by the judge®.

In addition, a controversial decision of the constitutional court that declared the
criminal offence of negation of the “Holocaust” unconstitutional, considering that
only the justification can still be considered an offence. When to point out that the
European Court of Human rights considered that the freedom of speech cannot
hold the negation of the “Holocaust”.

6.3.2 Counter terrorism

No specific public measure has been approved on counter terrorism. But the
consequences of counter terrorism practices in daily practices are difficult to
evaluate because they are coordinated by information services. But anyhow the
consequences of such a police control cannot be underestimated, and specially
to mention the cases of racial profiling of the police controls.

6.3.3 Racial profiling

The racial profiling is a question of concern of the Spanish reality due to the
constant stop and search practice from the national Police towards foreign
citizens. However, there is no official debate on this issue and the Administration
does not consider it as a question of concern. The Administration does not
recognise such a practice. There is a matter of concern from the civil society on
the identification controls in the neighbourhoods or shops and call-centres that
are frequented by foreign citizens.

Racial profiling is used as a counter terrorism measure but essentially as a
control of irregular migrants.

% »Accion contra la discriminacion” report realised by the Open Society Institute, Women’s Link World Wide and SOS
RACISMO Madrid. Available in http://www.womenslinkworldwide.org/pub_acodi.html, pages 36-49.

% Garcia Afion, José: “Garantias juridicas frente a la discriminacion racial y étnica de los inmigrantes: examen de la
aplicacion del agravante por motivos racistas”, en Calvo Gonzalez, José (coord.): “Libertad y Seguridad. La fragilidad de
los Derechos”, Actas de Comunicaciones de las XX Jornadas de la Sociedad Espafiola de Filosofia Juridica y Politica
(11-12 marzo de 2005),Malaga, pages 61-82.
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6.4 Social inclusion

A number of special cases of lack of social inclusion need to be mentioned. The
Roma Community from Romania that came to Spain in order to work in the
harvest season faced several situations of racism and xenophobia because of
the denial of public services and acts of aggression in the communities where
they settled.

Moreover, one has to mention the situation of “Cafiada Real Galiana” a ghetto in
Madrid where Roma communities live in a situation of total lack of social support
and policies.

The National Statistics Institute from a study of homeless people establishes that
48% of the homeless population are foreign citizens.

The recent social legislation that has established some social benefits to new
born babies’ parents has been limited to foreigners with more than three years of
legal residence. That builds up a political speech that considers that foreign
citizens do not deserve those social inclusion policies and social benefits.

It is also important to mention the debate of the political and social inclusion of
foreign citizens. There is a lack of social and political visibility, in the media and
the political debate. The recognition of the right to vote is one of the key elements
that would facilitate the participation of foreign citizens in the social and political
society and social movements.

The support of cultural activities to ethnical minorities has been widely funded by
public administrations, more than activities with a specific political or citizenship
speech. The cultural and “folklorical” policies should not prevail as the only
speech on social inclusion.

In 2007, the political parties and social movements did not totally support the

recognition of the right to vote. But, recently the debate has increased its
importance due to the recent interest of important political parties.
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7. National recommendations

7.1

7.2

7.3

7.4

General

The fight against racism is considered as one of the main axes in our
country’s public policies, involving all citizens, regardless of their origin,
nationality or administrative situation. A public debate has to be
accomplished.

Employment policies should benefit all workers regardless of their
nationality.

Anti discrimination

The creation of a public, institutional and independent body, which
guarantees an integral attention to racism and xenophobia victims.

Public administration to set transversal public policies against racism and
involve all public classes.

Migration and integration

The Spanish government must ratify the United Nations Convention of the
rights of migrant workers and their family.

Acknowledgment of the non-EU citizens’ right to vote in local elections, as
one of the first steps to acknowledge the right to participate in Spain by
foreign citizens.

Criminal justice

That justice is justice and that the actual legal guardianship and actual
legal aid, and which protect all under equality, are guaranteed. Further
training has to be given to prosecutors, lawyers and judges.

The creation of a special office of the public prosecutor, which fights
against the offences committed by racist cause.

7.4.1 Racism as a crime

To create a system that registers in a reliable and exact way racist and
xenophobic cases in Spain, with the aim of determining and measuring the
attention that must be guaranteed to victims
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7.5

7.4.2 Racial profiling

Legislation should be clear in order to establish conditions for Stop and
Search practices by Police Officers. A study and analysis should be done
on the causes and motivations of the Stop and Search Practice.

Social inclusion
The Public Administration has to guarantee equal access to social benefits
regardless of nationality, origin or legal status.
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8. Conclusion

The national coordination of ENAR has presented a report which aims to make
its contribution to the red ENAR Europe report on racism and xenophobia.

This report is the result of the overall contributions of different organizations,
which are members of the national coordination of ENAR. This has been a
positive experience, since it represents the need to involve different social
organizations in the fight against racism and xenophobia.

The work in gathering cases of racist discrimination, systematisation, analysis,
report and awareness must be performed from an important network.

This report, therefore, gathers views, works and efforts carried out by different
organizations, which are members of the national coordination.

Integration policies, public policy against racism, as well as the support and
attention to racism victims, and non-discrimination and more vulnerable profiles
have been the main points of this annual report, which shows the need to carry
out more complex policies and policies which involve different actors. To this a
special difficulty is added: potential victims of racism and xenophobia do not have
their policy and social rights acknowledged. Their voice is not heard in the
general social and policy debate. Therefore, racism is not often the object of the
policy, social or media debate. The lack of such issues in the Spanish
parliamentary debate in the 43/2000 Directive transposition can serve as
evidence.

The fight against racism concerns the whole of society and not only potential
victims. If this is not recognised, there will not be any changes in society. The
fight against discrimination also concerns nowadays the fight against
discriminatory migration policies and practices. Most of the cases of
discrimination are rooted in the restrictive practices, migration controls and
abuses of the border controls, the streets the Administration buildings and Police
Stations.

Coming at a time which is essential for the construction of Spanish society; a
second political and social transition in Spain is taking place, which will not be
complete until the rights to participate, including the right to vote, are
acknowledged. Citizens must not and cannot let themselves be guided by policy
or media speeches that are veiled or openly xenophobic.

There is a great opportunity to have all citizens, whatever their nationality, look
straight ahead at the treatment given to our fellow citizens, which administrative
situation is not resolved or which rights are not respected; in order that cannot
tolerate that some of our neighbours may be locked up or deported because our
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government does not want to acknowledge their rights. Fight against abuses and
restrictive legislations will come from citizens, otherwise it will not be, it will come
from all society sectors, otherwise it will not work. For all that, fight against racism
and xenophobia is a citizen’s fight but which also involves fighting against
legislations and administrative practices, which discriminate citizens due to
administrative situation and nationality.
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10. Annex 1: List of abbreviations and terminology

CSIC = Spanish Scientific Research Authority

ESC = Economic Social Council

INEM = National Employment Service

The collective IOE = Sociological Investigation, Spanish Barometer
OCDE = International Organisation for Cooperation and Development

PCE = Spanish Communist Party
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